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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

OA No. 16 OF 2014 

IN THE MATTER OF 

Shri Hazi Arif,  

President Rashtrya Kishan Brigade                         …..Applicant 
   

                      VS  

State of U.P. & Ors.                                           …. Respondents 

WRITTEN SUBMISSIONS  ON BEHALF OF RESPONDENT NO. 15    I.E.  

CLOUD 9 BUILDERS  IN PURSUANCE OF THE ORDER DATED 

16.12.2021  PASSED BY HON’BLE  NGT (PB) IN EX APP No 18/17 IN OA 

NO. 16/2014 (IA NO. 172/2021) 

      MOST RESPECTFULLY SHOWETH: 

PRELIMINARY SUBMISSIONS: 

 It is respectfully submitted that the respondent herein i.e. Cloud 9 Builders 

(Aadi Best Consortium Pvt. Ltd.  Was not a party in OA No 16/2014 

However, it was made party on the basis of report of Committee appointed 

by Hon’ble Tribunal. Subsequently, respondent herein filed detailed reply to 

OA, objections to the report of Committee constituted vide order dated 

7.10.2016 in Ex. App. 18/2017. The details of the same is mentioned in 

subsequent paras and are not being reproduced herein for the sake of brevity 

Therefore it is vehemently denied that the respondent herein never filed 

replies/objections.  

 



 

PRELIMINIARY OBJECTIONS 

1. That the applicant has No Locus to file the present OA, as mentioned in 

case of Balwant Singh Choffal [(2010) 3SCC 402] as applicant has not 

contributed anything towards environment. 

 

2. That the present OA is not maintainable because of Mis-joinder of parties as 

the government agencies i.e. NHAI, Railways, etc. who have covered a major 

part of the drain under consideration, have not been made parties.   

 
3. That the present OA is not maintainable because of Non-joinder of parties, UP 

Jal Nigam is not made party who is responsible for sewage network and 

disposal in the area. 

 
4. That Sec 2 (m) of NGT Act, 2010:  ‘substantial question relating to 

environment’ shall include:- 

(i) There is direct violation of a specific statutory environmental obligation by 

a person by which:- 

(A) The community at large other than an individual or group of    

individuals is affected or likely to be affected by the environmental 

consequences;                

or  

(B) The gravity of damage to the environment or property is substantial ; 

or 

(C)   The damage to public health is broadly measurable; 

  It is respectfully submitted that respondent herein has installed STP 

inside their premises and there is 100% discharge of treated water in 



drain. Further, the respondent herein  has obtained all 

required/mandatory NOC/Clearances from the concerned and 

authorized departments like Ghaziabad Nagar Nigam, Ghaziabad 

Development Authority, Pollution Control Department of U.P. etc. 

and respondent herein has never  violated any law/rules /guidelines 

prescribed for the same. 

 

5.     Sec 20:  Tribunal to apply certain principles: 

  Tribunal shall, while passing any order or decision or award, apply the 

principles of: 

 Sustainable development 

 The precautionary principle 

 The polluter pays principle  

 

That it is respectfully submitted that respondent herein itself maintaining the 

cleanliness of the drain as per the agreement entered with Ghaziabad Nagar 

Nigam. Further, it is residential complex wherein more than 5000 persons are 

living and they need safety as well as better livable. It is once again reiterated 

that respondent herein is not discharging any untreated effluents in drain 

rather they are cleaning the waste/garbage of the drain at their own expenses 

which is coming from the back. Thus the respondent is contributing in 

making better environment. 

 

6. That Present OA is barred by period of Limitation , Sec 14 of NGT Act 

2010. The OA is not supported by any Application for Condonation of Delay. 

(Already decided by the Hon’ble Tribunal in several other cases). In present 



OA. Cause of action occurred in 2008 when policy decision was taken to 

cover the drain. 

7. That as a well settled position Scope of Judicial Intervention is very limited 

in Conscious Policy Decision. In the present case policy decision was taken 

by Ghaziabad Nagar Nigam who is competent authority under the law. 

 

8. That Notices were issued to the answering respondent on the basis of Expert 

Committee Report submitted in April 2014, It is pertinent to mention that no 

evidence/proof placed on record supported by scientific study 

/ENVIONMENTAL ANALYSIS. The Committee submitted the report 

without going into the facts and giving any opportunity to be heard by the 

said Committee. The said report is vague and arbitrary as it was filed in haste 

without Considereing and appreciating the history of construction of drain 

under consideration. It is respectfully submitted that the Drain No 1 is a 

manmade drain and only drain to channel the industrial waste and domestic 

discharge. 

 
9. Those Municipal issues are matter of State List under Article 246 of the 

Constitution. Therefore Provisions of the UP Municipalities Act , 1916 are 

applicable in deciding the limits of municipal limit of Ghaziabad [ 

CHAPTER IX A : THE MUNICPALITIES OF THE CONSITUTION OF 

INDIA] (Inserted by Constitution  (Seventy Fourth Amendment ) ACT, 

1992) 

 
10. That Sec 2 (9) of the UP  Municipalities Act defines “Municipality” means 

an institution of self Government  [ referred  to in Clause (e) of Article 242-

P of the Constitution] 

 



11. That  Sec 2 (9-B)  defines “Municipal Council” means the Municipal 

Council constituted under sub-clause  (b) of Clause (1) of Article 243 –Q of  

the Constitution.   

 
12. Article 243 W of the Constitution, “Powers, authority and responsibilities of 

Municipalities etc.”  Listed in Twelfth Schedule”  

 
13. Sec 2 (6) of the UP Municipalities Act , 1916 defines “DRAIN”  as “ Drain 

includes a sewer, pipe, ditch , channel or any other device for carrying of 

sullage, sewage and polluted water, or rain water or sub soil water, together 

with pail depots traps, traps, sinks cisterns, flush, tanks and other fitting 

appertaining thereto,” 

 
14. Sec 7 (c ) of the UP Municipalities Act,  dealing with the ‘ Duties of the 

Municipality’ refer “ cleaning public streets, places and drains, removing 

noxious vegetation and abating  all public nuiances: 

 
15. Section 7 (h): “constructing, altering and maintaining public Streets, 

culverts, markets, slaughter –houses. Latrines, privies, urinals, drains, 

drainage, works of and sewerage works;” 

 
16. THE UP MUNICIPAL CORPORATIONS ACT,1959  

(Sec 4: Article 243 of the Constitution) 

Sec 2 (85) defines ‘DRAIN’ 

Sec 114: - Obligatory duties of the Corporation 

Sec 128:- Permission  

Sec 137 A: -     Private Sector Participation Agreement 

   



CHAPTER X:   DRAINS AND DRAINGAE 

Sec 228:- Drains to be constructed and kept in repair by the Municipal 

Commissioner 

Sec 231 & 232:-    Alteration, etc., and discontinuance of drains 

CHAPTER XIV: -      IMPROVEMENT SCHEMES 

Sec 383-A: - PREPARATION OF DEVEOPMENT PLAN FOR THE CITY 

 

17. Thus as per the provisions of the Section 228 and 231/232 of the U.P. Nagar 

Mahapalika Adhiniyam 1959, drain under consideration comes under  

Ghaziabad Nagar Nigam for all purposes. GNN is responsible for 

construction, repair, maintenance etc and since it is a man made corporation 

drain meant for the passage of sewage, industrial waste/effluents, domestic 

discharge, etc, therefore provisions of Water Act are not applicable. 

 

18. That from the above, it is well established that Ghaziabad Municipal 

Corporation is competent authority to enter into agreement with private 

parties. Therefore GNN granted lease/license to various private plot 

holders/parties to cover said Drain along with other conditions which iner-

alia included the license fee payable by Licensee/Lessee and proper 

cleaning and maintenance of the respective portion of the said Nalla/Drain 

No 1 and the same is being done under proper supervision of GNN. 

 
19. That accordingly, letters were issued by Ghaziabad Municipal Corporation 

dated 27.01.2012, tax deposits slips, License Deed dated 27.02.2012 

entered between Ghaziabad Municipal Corporation and respondent No. 15, 

and various clauses of License Deed are made accordingly. Annexure - R/1 



 
20. That being Manmade drain, provisions of Water Act are not applicable, as 

the covering of drain is done under the approved plan with prior permission, 

Only provisions of UP Municipal Corporations Act will apply for the drain 

under consideration. The Hon’ble Tribunal has also permitted the same in 

several cases. 

BRIEF FACTS/SUMMARY OF THE CASE  

21. That the Drain No 1 i.e. the drain under consideration is  Manmade 

/constructed drain with brick lining for carrying treated industrial discharge 

and storm runoff originally, however now carries sewage as well in one of the 

most densely populated residential and industrial area. Important to note that 

this only drain for all the purpose. 

 

22. That the Land for said drain was acquired somewhere in 1970 by UPSIDC to 

construct the drain substantiated by revenue records and SUPER IMPOSED 

MAP of UPSIDC. 

 
23. That it is important to note that it carries waste water discharge from Delhi 

border to Hindon and Kalindi Kunj drain. It is further pertinent to mention 

that Topography of land does not support it to be a natural storm water drain.  

 
24. That apart of this all type of waste out of animal husbandry activity on the 

banks and MSW by residents are also dumped into it apart from illegal 

sewage outlets by encroachers settled along the bank of the drain. 

 
25. That there is no sewage network in the unauthorized /rural area and in planned 

colonies though sewer network is present, the entire sewerage flows through it 

only (booster pumps are there to discharge all sewage in this drain). 



 
26. That he width of drain can take all three sources of discharge i.e.  Domestic 

sewage discharge, industrial discharge and storm runoff water. Further 

UPPCB has accepted in their reply that drain has enough gradient for water 

flow and never accumulation or overflow takes place. It is pertinent to 

mention that because of brick lining, no chance of pollution of underground 

water so there is no chance of contamination of ground water. 

 
27. Thus in nutshell, it is only a OPEN SEWER and poses great threat to health 

and safety of residents as well as to environment. 

 
28. Only very limited part of total drain length is covered while projection is as if 

whole length of drain is covered. The said drain is man-made, corporation 

drain, exclusively under the control of the Ghaziabad Nagar Nigam for its 

building, repair, maintenance etc. in complete contrary  to the 

Geomorphologic drainage system. Wherein the total length of the drain is 

approximately 13 KM and the covered area is approximately 13% of the total 

length of the drain that too include the bridge maintained by PWD over the 

GT Road, Link Road, Railway Line and Metro Line, which covers the major 

part of the drain. The respondent herein had not done any such act which is 

detrimental and can be considered as any irregular activity over the drain.  

 
29. That the design of three box method to cover the drain was suggested by Civil 

Department IIT Roorkee and the same was approved by Ghaziabad Nagar 

Nigam. The most important issue is as per Water Act, covering of drains is 

permissible if it is not CAUSING OBSTRUCTION TO THE FLOW. 

 



30. That the judgments of Hon’ble NGT in case of Manoj Mishra which allows to 

partially cover the drain where 80% construction is complete. In present case, 

100 % construction is complete. 

 
31. Godavari River in Trimbak, Hon’ble NGT allowed covering the part of river 

Godavari itself. 

 
32. That various reports have been filed in Hon’ble Supreme Court by EPCA 

since 2000 and Apex court itself is monitoring the issue of sewage in the 

Sahibabad drain in the main matter of Yamuna River. 

 
33. That Hon’ble NGT in present case in its Order dated 06.10.2016, observed 

that it is ‘Man made Natural Storm Water Drain’ and observed that sewage 

flows in the drain; of course, the Quantum of sewage was not presented 

before this Hon’ble Tribunal. 

 
34. That three-member Expert Committee was formed by Hon’ble NGT vide the 

said judgment to examine the issue whether the covering of drain can be 

allowed with Master Plan/Larger Scheme where prior permission has been 

obtained by the parties to cover the drain. 

 
35. However, the Committee gave a contradictory finding that goes against the 

observations/ direction made in judgment dated 6.10.2019, such as the very 

observation that it is a natural drain. The important aspect overlooked relates 

to examine the whole issue in proper perspective of sewage, discharge 

quantum and obstruction to the flow, if any. 

 
36. That  as per ‘Shijra Map’ of 1957 of the area Sahibabad, District Ghaziabad, 

Uttar Pradesh, no any drain /nala was situated at the place where presently a 



Drain No 1 at Sahibabad,  District Ghaziabad, Uttar Pradesh  is situated and 

this land is shown as agricultural land. Annexure –R15/2 

 
37. That in 1967, Drain No 1 Sahibabad came into existence following the 

acquisitions of agricultural  land for the development of the area and the drain 

was created by merging three minor sewage drains at Shaheed Nagar, coming 

from various nearby colonies and connected to this drain  at Surya Nagar, 

point of origin. The maintenance of this drain was under the Ghaziabad 

Development Authority and subsequently transferred to Ghaziabad Nagar 

Nigam. 

It is important to mention that the drain has no any other source of water or 

natural reservoir or any natural feeding area for water. 

Hence the drain No 1, Sahibabad, District Ghaziabad is a man made 

corporation drain only mean for the passage and removal of  effluents, 

sewerage etc. 

38. That the ‘SUPERIMPOSE PLAN’ of the UPSIDC pertaining to the Site No. 

4, Sahibabad clearly mentions the “100” WD proposed drain. Annexure –

R15/3 (Colly)

Further, rapid urbanisation and development alongwith fast industrialisation 

in the area increased population density, which led to more discharge of the 

effluents/sewage/industrial waste, etc in said drain. It cause release of 

Sulphur fumes, acidic  gas/particles, other toxic and poisonous gases, 

persistent foul smell, breeding and spreading of mosquitoes and other 

parasites, resulting into serious health hazards and threat to life of human, 

animals, plant, microorganisms etc, It was also polluting ground water and 

disturbing the ecology of the area.  Being aggrieved, the local residents of the 



area made several representation to local authorities i,e, Ghaziabad 

Development Authority, Ghaziabad Nagar Nigam etc. to cover the drain. 

39. That in 2005, Ghaziabad development Authority prepared a master plan 

2021 and included the Drain No 1 in place of agriculture land. Moreover, 

nowhere Drain No 1 is mentioned as natural drain/stream.  Annexure –

R15/4. 

40. That it is pertinent to mention that based on the request and representation 

by the residence of the area, the Ghaziabad Municipal Corporation got a 

technical feasibility report from the Civil Engineering Department of the 

IIT Roorkee to cover the drain No 1 of the Sahibabad. The Civil 

Engineering Department of the IIT Roorkee, in its technical feasibility 

report recommended covering up the said drain with box type channel 

design to stop air pollution, health hazards to human, animal and plant, 

water and soil pollution.  

41. That on 16.05.2008, the technical feasibility report of the Civil Engineering 

Department of the IIT Roorkee and its recommendation to cover up said 

drain was taken up in the meeting of the board of Municipal Corporation of 

Ghaziabad and it took conscious policy decision in larger public interest to 

grant permission on selective basis. 

42. That from 04.09.2008 onwards, Ghaziabad Nagar Nigam granted 

license/lease to various private plot holders/parties to cover the said drain 

alongwith the license with other conditions which interlaid include the 

license fee payable by licensee and proper cleaning and maintenance of the 

respective portion of the drain No 1, same is being done under proper 

supervision of the Nagar Nigam Ghaziabad.  



43. That after getting the approval, the said drain was inaugurated by the Urban 

Development Minister, Govt. Of U.P. in presence of the Principal 

Secretary, Govt. Of U.P., District Magistrate Ghaziabad, Mayer Ghaziabad, 

Chairman Ghaziabad Development Authority   and other dignitaries and 

representatives of social welfare organisations and public at large.   

It is further pertinent to submit that to cover up the said drain was a 

conscious policy decision taken by the all concerned authorities in large 

public interest. The answering respondent and other interested parties were 

given license to cover the drain under public-private partnership and for that 

also paid agreed fee/charges as demanded by concerned authorities and also 

fulfilled other conditions imposed by them. 

One of the condition with approval to cover up the drain was for cleaning of 

drain by respective adjacent plot holders and sane are being done by them 

and there is no obstruction in said drain. There are proper cleaning provisions 

made in the covered drain including Sewerage treatment plant to ensure free 

flow of water through it and till date there is no any violation or complaint 

and alternately it is admitted fact on record that the drain is maintained 

properly by private parties. The capacity of the drain for flow of water is 

120-125 MLD whereas presently it is running at   74 MLD approximately. 

Further, over the period of time due to outside shifting of industrial units and 

increase in domestic population the industrial discharge has decreased but the 

domestic discharge has increased.  

Further, after covering the said drain, now it is free from dumping of solid 

waste but wherever it is open dumping of solid waste is continuing which is 

causing blockage in drain. 



44. That the answering respondent is a company M/s Aadi Best Consortium (P) 

Ltd. And popularly known as ‘Cloud 9’ firm having its office at plot no RC 

½, Sec -01, Vaishali Ghaziabad, Uttar Pradesh and involved in the business 

of development and building of residential houses and infrastructure and its 

projects are known as Cloud 9. Aforesaid project on plot allotted by the 

Ghaziabad development Authority was completed and after getting 

completion certificate for approx. 80 % of units from the authority concern, 

its possession have been given to the buyers and they are residing in the 

housing society built by the answering respondent and the population of 

said society consists of more than 5000 persons. It is further pertinent to 

note that as per the license deed entered with Ghaziabad Nagar Nigam and 

respondent herein, the only access i.e. entry and exit to residential complex 

is through drain only  and the said plot is land locked from three sides. 

It is pertinent to submit that while developing the said project the answering 

respondent has taken required permission and No Objection certificate from 

the all relevant department particularly NOC was granted from Pollution 

Control Department of Uttar Pradesh and Environmental clearance has also 

been taken from the respective department prior to the commencement of the 

project as well as to look after the water waste caused by the  answering 

respondent has installed Sewerage Treatment Plant (STP)  inside the society 

having 0% (Zero percent) emission of effluents  in the drain under 

consideration. 

45. That in OA No. 16/2014, Hon’ble NGT appointed a committee to carry out 

inspection and submit report. The said Committee visited the site on 

12.03.2014 and in one go without going into the detail prepared a report in 

haste submitted to Hon’ble National Green Tribunal. 



It is pertinent to mention that this report was prepared by the said committee 

only on the basis of the general observations and without and basis or proof 

or going into the facts on records about the history of the said drain, it’s 

origin, creation and existence, it’s development, maintenance and ground 

reality on risk and hazard to the life and properties of the neighbouring 

residents. The said report was prepared   within few hours of visit by the 

committee on 12.04.2014.  

Further the said committee did not follow the due process in preparation of 

the report as interested parties were neither informed nor heard nor asked for 

their representation, hence it is against the principal of natural justice.   

Hence the said report has no value in the eyes of law and cannot be relied 

upon for any purpose.   

46. That the Uttar Pradesh Pollution Control Board filed their reply in OA No 

16/2014 and categorically stated on the basis of the records and facts that 

the drain No 1, is a man made drain. On the basis of the reply, records and 

facts stated by the Uttar Pradesh Pollution Control Board and Moreover the 

layout plan attached with the reply as Annexure -2 of the said reply, the 

Hon’ble  National Green Tribunal  categorically found that the Drain No. 1 

was a man made drain. 

47. That the answering respondent also filed reply to OA No 16/2014  on  

29.06.2015  interalia stating that the Drain No 1 is a  man made drain and 

looking into the health hazards to the public at large in surrounding area of 

the drain caused due to the release of toxic and poisonous gases in open air, 

it’s covering is essential. It is further pertinent to mention that the only 

access to the plot (which is a residential complex) of answering respondents 

is through drain.  Annexure –R15/5. 



48. That Hon’ble National Green Tribunal in its order dated 07.10.2016 passed 

in the OA No  16/2014  categorically stated in its order that ‘ drain under 

consideration’ can be viewed as MAN MADE DRAIN’ and further 

appointed a committee to submit its report. 

49. That Execution No 18/2017 was preferred by the applicant. Further, the 

Committee constituted vide order dated 07.10.2016 submitted its report 

before Hon’ble NGT on 12.10.2017. It is pertinent to mention that the said 

Committee has given report beyond its mandate and has contradicted the 

findings of the Hon’ble NGT passed in the order dated 07.10.2016 that the 

drain under consideration ‘can be viewed as Man Made storm water drain’ 

but the said committee in its report has changed the nature of drain as 

natural drain in contrary to the findings of the order dated 07.10.2016 

without going into the detail of origin, nature and history  of the said drain. 

Hence the report of the said committee was without jurisdiction and an 

overreach of the power, authority and mandate given to the committee.  

50. That the answering respondents was not made party in the execution 

application 18/2017, hence an impleadment application being MA No 

98/2018 was filed on 05.12.2017 and same was allowed vide order dated 

08.02.2018 and became Respondent No 6 in the Execution Application 

18/2017. Subsequently answering respondent also filed objections to the 

report of committee dated 12.12.2017. Annexure –R15/6 

51. That Hon’ble National Green Tribunal without considering the objections 

taken by answering respondents, on 08.04.2019 directed all the authorities 

to file their reply. Thereafter, Ghaziabad Nagar Nigam in its reply to the 

Execution Application No 18/2017 has categorically stated that the Drain 

No 1 of Sahibabad is manmade and has been developed by the UPSIDC and 



after its development, handed over to the Ghaziabad Nagar Nigam for its 

maintenance. It further states that there is no any unauthorised construction 

/ cover over the drain and only covered at those places where permission 

has been granted are existing and same were granted looking into the health 

and safety threat to the public at large.  

52. That being aggrieved by the order dated 08.04.2019 passed by the Hon’ble  

National Green Tribunal, answering respondent filed another application No 

35/2019 on 30.04.2019 for the review of the  order dated 08.04.2019. 

Annexure –R15/7. 

53. That the committee constituted vide order dated 07.10.2016 submitted 

additional vague and arbitrary report on 03.05.2019. 

54. That   being aggrieved by the recommendations made in both reports 

submitted by the Expert Committee, respondent herein approached Dev 

ELT Consultants headed by Dr Devendra Kumar Agrawal, former Expert 

Member, National Green Tribunal and got detailed report prepared by using 

the scientific methods based on latest technology and record available on 

the status of the said drain regarding its Catchment Area, Drainage, 

Sewerage Network, Land Use etc and various issues under consideration. 

55. That the answering respondents (Respondent No 6 in Ex App 18/2017) 

preferred  IA No 465/2019 in Ex App 18/2017 in OA No 16/2014 on 

03.09.2019  for taking the said report.  Annexure-R15/8. 

56. That  it is respectfully submitted that said report of expert member  Dr 

Devendra Kumar Agarwal has reconfirmed the same and has observed at 

page 3 of its report that :- 

 



“…Figure 1 presents the contour map of the catchment to 

highlight the fact that the entire catchment area of Sahibabad 

Drain No. 1 is not a low-lying area or depression as such. It 

clearly indicates that Sahibabad Drain was not constructed 

simplicitor for discharge of accumulated storm runoff in a low-

lying area rather it was meant for discharge of storm runoff as 

well as discharge of waste water from Sahibabad Industrial Area 

established somewhere in 1980.” 

 

57. That it is further pertinent to mention that the said report had specifically 

observed that about 94 MLD sewage flows through the Sahibabad Drain 

rendering it to ‘OPEN SEWER’. Further the total quantum of sewerage and 

industrial waste water during non – monsoon is about 139 MLD which makes 

Sahibabad Drain a ‘OPEN SEWER’. 

  

58. That report further considered total  storm water runoff of the catchment area 

of Sahibabad Drain and mentioned on page 6 of this report that:- 

“…Taking the area of the catchment, the storm runoff to 

be handled at the outlet at the time of peak discharge works out 

to be almost 59 cubic meter per second and if to this, quantum of 

sewerage and industrial waste water is added, the total discharge 

to be handled by the Sahibabad drain (or OPEN SEWER) works 

out to the extent of 61 cubic meters per second.  

 

59. That it is further observed in the said report that:- 

“..In order to assess the adequacy of the Sahibabad drain 

(or OPEN SEWER) in handling the peak discharge; cross-



sections of the drain were physically measured at few locations 

and are depicted in Figure 8. At these locations, using float 

method, velocity of the flow in the drain was also recorded and is 

mentioned in Figure 8 itself. It may be seen that at the final outlet 

location, the velocity was 0.90 m/second thus indicating that the 

cross-sectional area needed to handle peak discharge of 

sewerage, storm runoff and industrial waste water is 68 square 

meters; whereas the cross-sectional area of the Sahibabad drain 

(or OPEN SEWER) at this location is almost 72 square meters 

highlighting that under normal circumstances, the drain is well 

capable of handling the peak discharges.” 

 

60. It further observes that :- 

“….During the ground truthing survey of the entire 

drainage network, it was observed that entire drain (or OPEN 

SEWER) is lined with bricks and mortar so as such the purpose 

of recharge is defeated apart from any likelihood of impacting 

the ground water quality. It was also observed that development 

of residential areas (authorized and unauthorized) has led to 

discharge of sewer discharge into the drain (or OPEN SEWER) 

including its tributaries. Pipe lines discharging sewage can be 

seen all along the length of the drain and its tributaries. Illegal 

encroachment on the banks of drain by cattle owners were 

noticed in BrajVihar area and discharge of dung and liquid waste 

was noticed. Illegal animal slaughtering and discharge of waste 

water (untreated) is also at few locations. Dumping of MSW 



(Municipal Solid Waste)in large quantities by unauthorized 

settlers on the banks of drain is obstructing the flow at numerous 

locations. Representative photographs of lining, discharge of 

sewerage into the drain and illegal dumping of animal waste, 

MSW, etc. are enclosed as Figure 9. 

 

61. That in order to get fair idea of the quality of waste water in drain (OPEN 

SEWER),  water quality samples were collected by the Expert Member   from 

different locations and were analysed form the NABL accredited laboratory 

which further confirms that the  waste water in the drain nothing but sewage 

water at all locations. 

 

62. That it is very well proved form the above that the said Sahibabad Drain is 

nothing but a OPEN SEWER. This fact can be verified from the concerned 

authorities. The applicant has deliberately not made UP Jal Nigam as a party 

so that correct nature of waste water   flowing in the drain can never be 

examined.   

 
 

63. That it further leaves the more important question whether the said drain can 

be left open which flows through densely populated residential area. It is 

further pertinent to mention that the respondent herein had been allotted the 

said land by authorities to cover the drain to provide access to plot (entry and 

exit both, land locked from other three sides) from the road as well as to 

prevent any accident/mishappening and presently almost 1300 flats are built 

up and sold creating the third party rights. Further the respondent herein are 

maintaining green cover over the covered grain and contributing more to the 



environment. Copy of the site is placed as Annexure –R15/9. Further as 

already mentioned that the respondents herein have installed the STP inside 

the premises and releasing 100% treated water into the drain. The respondent 

herein get examine STP treated/outlet water quarterly and latest report of the 

same is placed as Annexure –R15/10.  

 

64. That it is further important to note the discrimination made by the applicant in 

making the parties to present OA. In the present petition, there is  Misjoinder 

of parties as if the source of pollution load in the drain  is from sewage and 

the applicant has not made  appropriate respondents  a party. Not a single 

grievance has been raised by the applicant against sewage discharged by  the 

authorized and  unauthorized settlements. Same is true for dumping of MSW 

into the drain. 

 

65. That  another important  fact is that only 14.75%  (0.907 km out of 6.149 Km 

from Railway Crossing to NH 24) and 20.64% Km  0.322 Km out of 1.56 Km 

of residential area) is covered and the rest of the  drain is open which proves 

that there is no problem of  access for cleaning the drain. Further the 

responsibility of cleaning the area of covered drain is responsibility of the 

respective respondent and for that they pay highest charges/taxes to 

Ghaziabad Nagar Nigam and Ghaziabad Nagar Nigam in turn in case of any 

violation related to cleaning and maintaining of covered area of drain takes 

penal action against the respective party.  

 
66. That it is further quite ironical that the said Committee was also  formed  by 

the Hon’ble Tribunal in Manoj Mishra Vs. Union of India and Ors ( As per 

Judgment dated 13-01-2015 in Original Application No. 6 of 2012 pertaining 



to clean and rejuvenated Yamuna River Delhi as well as 300/2013 pertaining 

to drainage system in NGT of Delhi). It is pertinent to mention that in the said 

order, the Hon’ble Tribunal allowed in Delhi  to cover the drain falling in 

Delhi with the permission of the Hon’ble Tribunal wherein already 85% work 

is completed which implied to making it prospective in nature.  

 
 

67. That in a similar matter, Pune Zonal bench of Hon’ble NGT in the matter of 

Smt Shinde Vs CEO, Nashik (OA No. 13/2014 (WZ) had observed that “we 

are not inclined to accept the prayer of the Applicants for removal of the 

concrete structures covering the river.”  

It is important to note that the issue under consideration before the Hon’ble 

NGT was that State and the Trimbak Municipal Council (TMC) have grossly 

intervened in the natural flow of River Godavari, even to the extent that many 

of the stretches of the River and its tributaries are blatantly covered and 

encased in R.C.C. box culverts, making the River disappear for much of its 

length in the TMC area. 

 

68. That It is evident from the abovementioned cases that the Hon’ble Tribunal 

has itself permitted the covering over drain and river with certain conditions. 

Moreover, the issue under consideration here is also raised  before Hon’ble 

Supreme Court and various reports have been submitted by EPCA since 2000.  

 

69. That it is further submitted that the waste water/discharge in Sahibabad Drain 

is sewage water and it cannot be left open for various reasons including safety 

of people living in nearby residential area, its damaging effect to environment 

and health issues involved.  



 
70. That in view of the aforementioned facts and  circumstances, it is clear that 

the report submitted by the Committee on 24.04.2014 is vague, arbitrary, 

prepared without following the due process of law and against the principal of 

natural justice, hence needed to be rejected. Further,   the present OA is also 

devoid of merits and is liable to be dismissed with cost.  

 
Place: New Delhi              
 
Date: 05.01.2022 

DRAWN & FILED BY: 

              

         
         JAGRATI  SINGH 

   Advocate for the Respondent No. 15 

          J-12, LGF, Jungpura Extinction New Delhi 

                                  Email: advocatejagrati111@gmail.com +91- 9250208553 
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BEFORE THE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, AT NEW DELHI 

OA No. 16 of 2014 

IN THE MATTER OF 

Shri Hazi Arif, 

President Rashtrya Kishan Brigade ... Applicant 

Versus 

State ofU.P. & Ors. . ... Respondent 

AFFIDAVIT 

I, Amit Kumar Jain S/o Shri Ram Kishor Jain, Rio House No. 24-A, First Floor 

Gali No. 02 Near Jain Mandir Radhey Puri, New Krishna Nagar, East Delhi-

110051, presently at New Delhi, do hereby solemnly affirm and state as follows:-

1. That the accompanying Submissions have been drafted on my instructions 

and I am well conversant with the facts and circumstances of the case and 

competent to swear this affidavit. 

2. I state that, the Company has been granted a lease by the Cloud 9 Builders to 

operate Respondent No. 15 

3. That the contents of accompanying submissions are true and correct to the 

best of knowledge, belief and derived from the record and noting is false 

therein. 
fM MD\ BEST CONSORTIUM PVT. LTD. 

_e;>'. 

Verification: 

rt of it is false and nothing material has been concealed there from. 
� CONS0RTlUI'A PVl uo. fttl' 1\N)\ StS 1 

r 
� •• 

5 JAN 2022 �n.""""" SliJ�'liOf· 
DEPONENT 
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Where as the •1alct here h after described. forms part of the nala belongs to the

LICENSOR, Nagar Nigarn, Ghaiia.bad has the right and is the competent authority to

enter in to this LICENSE agreement with LICENSEE.

Where as the LICENSE the said nala (with permission to cover) and the LICENSEE has

agreed to take the nala on LICENSEE basis for a period of twenty eight years on the tenn

and condition here in after appearing, for the purpose of constructing i.e. covering the

drain which is in east of LICENSEE'S plot/premises whose area is about 2160 Sg. M.. .

and without providing passage to the LICENSEE it is not possible to use the plot No Plot

No. RC-1/2, SEC. 01, VAISHALI, GHAZIABAD which is on the west side of nala.

The plot/premises of the LICENSEE is surrounded by plot I premises of other persons

and the only way is towards. east and the LICENSEE is using the same passage for going

to his plot/premises.

That the LICENSEE is desirous to construct pulia (RCC cover on entire length & width

in front of premises) for reaching his property situated on the wast side of the nala with

due permission. That the nala is to be covered for safety, to avoid bad smell (which is

harmful for the health) and is unhygienic for the persons coming to the LICENSEE

plot/premises.

NO WTHI INDINTURI WITNESSETH AS UNDER :

For Mis AD1 6F ST cNsoi"·1w · ,.... },\ I I I \,

~
~

-;:,,,..,•· .
.- ±! ...-­

.- --~. '(I'.\ __..--·C -7
· Z I!RR ,I/

' '4 1 in consideration of the licensee fee hereby re-served and the convents, conditions and

'-- (-\.~l'J' ts here in af\er contained and on the part of the LICENSEE'S to be paid,

[,8y26y kgg ed r performed, he LICENSOR do here y demise into the LICENSEE he

t;"ws. ore particularly described in the schedule hereto, hold the same unto the

t s 44«s±.
\ 2, •

J·"\.1,--.. \
yr O'~---



The LICENSEE consent to do as under in consideration to permission

from LICENSOR to use already covered portion of nala permanently:­

1. That the Licensee has and area of 2160.0 Sq Mtr. Nala area, in front

of their plot of land/premises. The licensee fee of Rs.2,59,200/- is to

paid in advance each year. At the time of executing of agreement,

Licensee is to deposit Rs.5,18,400/- as two year Licensee fee, one

time premium and one time security.

2. Licensee shall pay a security deposit of Rs.1,50,000/- to Licensor by

way of Demand Draft/ Cheque/Fixed deposit. The security is

refundable after the License period and this security deposit does

not attract any interest.

3. That the security deposit amount will be forfeited if the Licensee

vacate the nala before the License period.

4. Licensee shall pay one time premium fee of Rs.100000/- by way of

Demand Draft/ Cheque.

5. Licensee shall pay a License fee for covered nala and area of 2160.0

M2 @ 120/- per Sq Mtr per year of the Licensor. The licensee fee of

Rs.2,59,200/- is to paid in advance each year. At the time of

executing of agreement, Licensee is to deposit Rs.5,18,400/-. As two

year Licensee fee.

6. Licensee will pay this License fee with in 30 days of due date and

payment beyond this period will attract interest @ 15% per annum.

7. Licensee has to pay this Licensee fee only by way of Demand Draft

or Cheque and in no way cash will be accepted.

8. That the Licensee is liable to maintain the License property and has

to bear the expenses of any type of beautification over the License

hold property.



9. That the Licensee is to, bear entire cost of covering the nala and

bear all expenses for construction of a permanent guard room or

other temporary construction, as per his necessary on the License

property.

10. Details of plot is shown as A, nala is shown as B, Kachhi road as

shown as C, main road is shown as E in enclosed sketch (This

approach shows as E can not be encroached by Licensee of all above

for parking or other purpose by the licensor. That the land lying

between nala and road in front of the licensee plot shown as also be

given to the licensee (till road widening is done) at present green

belt rates charges and condition fixed by Licensor.

11. That the Licensee shall bear the expenses of stamp on License deed

and registration of this agreement.

12. That the lessee and sub-lessee (Owner and Tenant as per UPSIDC

will not have the right to sub-License the covered nala without

permission from Nagar Nigam Ghaziabad.

13. That if Licensee fail to deposit License fee for one year, then a notice

under section 111 of Transfer of Property Act may be given by

Licensor and this License will stand cancelled. Only after pay of

unpaid License fee, interest there on and processing fee of

Rs.50,000/ - License may be restored on same terms and conditions.

14. The Licensee will bear all cost of such construction and will have

full right and title of the construction thereon.

15. That Licensee will keep the nala in front of the premises clean,

maintain its flown, width and to stop floating and solid waste

coming from previous source.

16. The Licensee can only display advertisement related to his business

(Lessee and Sub-Lessee of UPSIDC) without any charges. In case if

any other advertisement is entertain by Licensee that Licensor

would have advertisement revenue rights.



8
17. In case Licensee is discharging any harmful effluent in the nala then

the same has to be tested and treated before the same is discharged

by Licensee.

The LICENSEE consent to do as under in consideration of LICENSE fee

received by their:-

1. That the Licensor will not damage in any way the coverage portion

constructed by Licensee on nala during the period of License.

2. That the Licensor will facilitate and issue recommendation letter to

Licensee in case of any requirement from concerned authorities or

government bodies.

3. Licensor will gave preference to Licensee for allotment of parking

rights in lieu of consideration in front of the Licensed nala during

the period of License.

4. In case of any natural calamities, i.e. over-raining or nala choking,

the licensor may under take to get the nala cleaned by removing

slabs, if required.

5. Nala silt clear in every year April & May from M/ s. Aadi Best

Consortium (P) Ltd.,

6. if any case your company can't work than, this work is completed

by nagar nigam and you have to paid all expenditure.

Not Licensor and Licensee together consent as under:

1. That in any case this License agreement cannot be terminated

before the period of twenty eight year of either party, unless there is

breach of and condition of this license agreement.

2. That expiry of License period of twenty eight years, Licensee has an

option to take the Licensee property further and if the Licensee his

consent to the licensor than the Licensor has the right to deny or

further let-out the License property on the new terms settled

between Licensor and Licensee.

Witness sd/­ Sd/- For M/ s. Aadi Best Consortium Pvt. Ltd

Sd/­

Director



.,
;f

'-
:)

&±

66
i! !+.±IS±E _consents to do a» ,unie_ in uusIderation to permissra for
LJlC.f).'YSOR to use a!I-eady covered portion of nala permanentlv:-

1. That the LICENSEE has and area of 2160.0_Sq. Mtr. Nala area, In front of their

plot of land / premises. The licensee fee of Rs 2,59,200/- is to paid in advanc<:'­

each year. At -the time of executing of agreement, LICENSEE is to deposit Rs

5,18,400 /- as two vear LICENSEE fee, one time premium and one time security.

2. LICENSEE shall pay a security deposit of Rs. 1.50,000. /- to LICENSOR by way

of Demand Draft/Cheque/fixed diposit. This security · is refundable after the

LICENSE period and this security deposit does not. attract any interest.

3. That the security deposit amount will be forfeited if the LICENSEE vacates the
naia·before the LICENSE period.

4. LICENSEE shall pay a one time premium fee of Rs.100000/- by way of Demand
Draft / Cheque.

.;

5. LICENSEE shall pay a LICENSE fee for covered nala and area of 2160.0 1\12@

120/- per Sq Mtr per year of the LICENSOR. The licensee fee of Rs. 2,59,200L::_is
to paid in advance each year. At the time of executing of agreement, LICENSEE

is to deposit Rs 5,18,400/-As two year LICENSEE fee.

6. LICENSEE will pay this LICENSE fee with in 30 days of due date and payment
beyond this period will attract interest @ I 5% per annum.

/2~·~ . LICENSEE has to pay this LICENSEE fee only by way of Demand Draft or
- eque and in no way cash will be accepted.,;:;,

-,'4% ». LICENSEE is liable o maintain the LICENSE property and has to bear

e "b?:so} %+rs. of any type ofbem1t1ficnt1on over the LICENSE hold property."8% -.
-\~/"-(£~ ~· ~~~ · 9. ~41 l

1he LICENSEE is to, bear entire cost of covering the nala and bear all•°° O-~ '-lt{" ex .>cnscs for construction of a pcrmancr:·t gurffd room or other temporary

v) * GO construction, as per his necessity on the LICENSE property.

10. Detail of plot is shown s A, rwlu is shown as B, Knchlii road ns shown us C, mnin

road is shown ns E in cnclosed sketch. (This approach shows as E can not bl'
cncronchcd by
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« land lying between, +.sa r:a ·uad mn fron. of the LICENSEE, plot shaw+ as, 0so

be given to the LICENSEE (till road widening is done) at prest green beh ,ates,
charges and condition fixed by LICENSOR. ·

11. That the LICENSEE shall bear the expenses of stamp on LICENSE dee4 and
registration of this agreement.

12. That the lessee and sub-lessee (Owner and Tenant as per UPSIDC) will not have

the right to sub-LICENSE the covered nala without permission from Nagar
Nigam GHAZIABAD.

13. That ifLICENSEE fail to deposit LICENSE fee for one year, then a notice under

section 11 Iof Transfer of Property Act may be given by LICENSOR and this

LICENSE will stand cancelled. Only after pay of unpaid LICENSE fee, interest

there on and processing fee of Rs. 50,000/- LICENSEmay be restored on ~ame
terms and conditions.

I 4. The LICENSEE will bear all cost of such construction and will have full right and
title of the construction thereon.

15. That LICENSEE will keep the nala in front of the premises clean, maintain its

flown, width and to stop floating and solid waste coming from previous source.

'{ The LICE'"NSEE can only display advertisement related to his business (LESSEE

<,- · f an SUB-LESSEE of UPSIDC) without any charges. In case if any othcr
< . '

~ ~ :." qy.c isement is entertained by LICENSEE that LICENSOR would have{ $$ 3@ et rare.roe\ z. LICENSEE is discharging any harm ru I effluent in the nnla then Ure sn111c

\ ~ql1 to be tested and treated before the same is discharged by LICENSEE.Go"°---._._.:.---

.,.-•·-
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1. Tha: he LICENSOR will not damage in any way the coverage portion constructed

by LICENSEE cw nala during the period o: LJCENSF.

2. That the [.,ICB-.NSOR will facilitate and issue r,~cornmendation letter to LICENSEE

in case of any requirement from concerned authorities or government bodies.

3. LICENSOR will gave preference to LICENSEE for allotment of parking rights in

lie;; of consideration in front of the LICENSED nala during the period of

LICENSE.

4. In case of any natural calamities, i.e. over-raining or nala choking, the

LICENSOR may under take to get the nala cleaned by removing slabs, if

required.

5. Nala silt cle£l.t in every year April & may from MIS AADI bEST cONSORTIUM

(P)LTD.

6. If any case your company can't work than, this work is completed by nagar nigam

and you have to paid all expenditure.

Now LICENSOR a~ICENSEE together consent as under:
. . ' . . ·'. . ' .

"'{

Y~~ ,,.....* at any c<3s~ this LICENSE agreement cannot be terminated before the period
f...... \\_.,;.._ ..-:_• L..

;:~✓\Y:)~,.f ~ y eight year by either party, unless there is breach of and condition of this
) 0 > .. ~ n..:\ /,'- .

. { ; & y lic n greement.
7. '
r.,i- \ •• ,.J· 'ii !!-v .
% ·2 o. piry o( LICHNSE period of twenty eight years, LICENSEE has an option

ek '.ce 11cNsEterory further and if the LICENSEE his consent to the
fl) •.

--- licensor than tile LICENSOR has the right to deny or further let-out the LICENSE

property on the new terms settled bctwcer: LICENSOR and LJCENSEE.

Wii11e.ss:

, ..'

. ' -··· -- --~·······-···•-~- ·-- -- ..

For ks ADI ST CONSORT'UM TL.t
c> .

~

./;;, .\.----\•c;:.; ,., \
--~ r' ., ...--- ....

• (XE;Ct¢
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The LlCI.i:NSOR consents to do as under in ccnsicleration of LICENSE fee

received by them:

1. That the LICENSOR will not damage in any way the coverage portion constructed

by LICENSEE on nala during the period of LICENSE.

2. That the LICENSOR will facilitate and issue recommendation letter to LICENSEE

in case of any requirement from concerned authorities or government bodies.

3. LICENSOR will gave preference to LICENSEE for allotment of parking rights in

lieu of cons'ideration in front of the LICENSED nala during the period of
LICENSE.

4. In case of any natural calamities, i.e. over-raining or nala choking, the
LICENSOR may under take to get the nala cleaned by removing slabs, if'9
required.

.,;

5. Nala silt clear in every year April & may froni MIS AADI bEST cONSORTfUM
(P)LTD.

6. If any case your company can't work than, this work is completed by nagar nigam

and you have to paid a:11 expenditure.'
g

Now LICENSOR nd LICENSEE together consent as under:

1·~l * hnt 1 '"'Y case this LICENSE agreement cannot be terminated before the period
.( Ti.> <: 4,

( ~\... 0..~~r ~1 y eighr year by either party, unless there is breach of and condition or this"}
P. tic • grecment.

• ., 1 « · ­
- .5 ? {
$-2.y 'piry of LICENSE period of twenty eight years, LICENSEE has nn option

\ ·
~~' (C tile LICENSEE property further and if the LICENSEE his consent to the

licensor than the LICENSOR has the right to deny or further let-out the LICENSE

properly on the ncw terms settled bctwcen LICENSOR and LICENSEE.

i
. I.. '

: $:'

Witness:
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BEFORE THE NATIONAL GREN TRIBUNAL (PB),

NEV/DELHI

OA No. 16/2014

JN THE MATTER OF:-

Shri Hazi Arif1

President Rashtrya Kishan Brigade

Vs

State of U.P. &i Ors.
''

INDEX
',

.....Applicant.

..• Respondents

Sr Content Po No.co .
No.
I. Reply statement on behalf of respondent No 15

i.e. Cloud 9

.. - -..
- -· -

Place: New Delhi
Date: J.:,_.06.2015

Respondents
s)\

t°°
Tut
Jagrati Singh
ocateAdv
E-25, Basement,

LajpatNagar-III,
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BEFORE THE -~ATIONAL GREEN TRIBUNAL (PB),

NF.,'W DELHI
ND

OA No. 16/2014

IN THE MATTER OF:­

•
1 0di

ShriHazi Arif,

President Rashtrya Kishan Brigade

Vs

State of U.P. & Ors.

.....Applicant

..... Respondents

REPLY ON BEHALF OF RESPONDENT NO. 15 ie. MIS
CLOUD 9 BUILDERS

MOST RESPECTFULLY SHOVv'ETH :-

PRELIMINARY SUBMISSIONS:-

The present reply is being filed by Mr. Amit Jain, the

authorized representative of the M/s Cloud 9 i.e. the respondent­

No. 15, who has gone through the conten:.s of the. OA and 1s

competent to file the reply.

That the answering respondent has been made as respondent

No. 15 and inspi:e of the directions of tl:e Hon'ble Court to

provide complete paper book to newly :n:pleaded. parties, the

applicant has not provided the complete paper book, therefore the

/



answering responc:.ent \s not aware of th-e various proceed.lngs and

therefore craves leaves to this Hon'ble Court and reserve hit-

right to file additional reply at subsequent stages of hearing if

anything specifically is to be replied by the answering

respondent. Answering respondent is filing the present reply only

on the basis of lirn~ted knowledge because in the present OA, no

)0

specific allegations has been made
.2

against the answering

respondent. It is further prayed to Hon'ble Court to direct the

applicant to provide the complete paper book so that answering

respondent may file a suitable and proper reply in the interest of

justice.

Further, certain observations have been made against the

answering respondent in ·the report submitted by the committee

to the Hon 'ble Court and on the basis of which, notice was issued

to answering respondent. However, at the outset, the' answering

respondent vehemently denies each and eve::y observation ·made

by the said committee against the answering respondent

pertaining to encroachment of any kind/type of land/green

belt/drain. It is most respectfully submitted that the answering

..
respondent has cbtained prior permission. and clearance .in

writing from competent authorities us per law/rules applicable

after paying all the taxes/dues and has followed all the terrs and

conditions referred by all the competent authorities in compliance

of that and is still paying all the taxes.



PRELIIVIINARY OBJECTIONS:-

'
1. That the present OA is not maintainable being totally vague.

The applicant has not made any prayer against the answering

respondent pertaining to violation of ,.ny provision of law. Thus

the present OA is liable to be dismissed on this ground only.

2. That the present QA is barred by delay and latches and is liable

to be dismissed on this ground only. It is pertinent to mention
I

that Sec 14 of the NGT- Act 201 prescribes the scope of

maintainability of OA and restricts the. limJation to 06 months

pertaining to cause of action for the purpose of adjudication of

the dispute by the H.on 'ble TriB~nal. The period of limitation

specified for any proceeding under section 14 of the NGT Act is

6 1ronths from the date on which cause of action first arose. This

Hon'ble Tribunal has been given the power under the NOT Act

2010 to relax the 6 months period by a further period of 60 days.

No further relaxation can be granted beyond the period stipulated

under section 14 of the NGT Act. It is pertinent to mention that

there is no cause of action arisen in the favour of the applicant

within such prescribed period, hence present ' OA .is not

maintainable. The cause of action if ay referred in present QA

pertains to 2007 -2008' when the permission/consent was

granted to the answering respondents.

163
)­



In this regard, the Sec. 14 of the NGT Act 20 l O is reproduced

herein:­

Section 14: Tribunal to settle disputes

(1)The Tribunal. shall have the jurisdiction over all civil cases

where a substantial question relating to environment
' . .

(including enforcement of any legal right relating to

environment ), is involved and such question arises out of

the implementation of the enactments in Schedule I.

(2) The Tribunal shall hear the disputes ans mg from the

questions referred to in sub-section ( 1) and settle such

disputes and pass order thereon.

(3)No application for adjudication of dispute under this

section shall be entertained by the Tribunal unless it is
I

made within a period of six months from the date on

which the cause of action for such dispute first arose:

Provided that the Tribunal may, if it is satisfied that the

applicant was prevented by sufficient cause from filing

the application within the said period allow it to be

filed within a further period not exceeding sixty days.

Therefore i: view of the abovementioned legal position,

Tribunal being a Statutory Autl:ority is bound by the

provisions of the Statue and cannot traverse beyond the

provisions of the NGT Act, under section 16 there is clear bar

not to entertai:: an appeal filed beyond sixty days. Though

»
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Hon'ble Tribunal may take a liber] view and condone the

delay, after be:ng satisfied on the basis of sufficient reason

mentioned/referred, but being Statutory Tribunal, it cannot

ignore the period stipulated in the Statute. Moreover, the
. . .

Hon'bel Tribunal itself have followed the above settled

. . .
provisions and the same is referred mn various judgments

passed by this Hon'ble Tribunal.

3. That present OA is also not maintainable and is liable to be

dismissed on the ground that no prayer has been made by the

applicant in violation of any provision of the Act mentioned in

Schedule I of NOT Act, 20 IO which is reffered under Sec 14

ofNGT Act, 2010.

In this regard, it is further pertinent to mention that the

Schedule I of the NGT Act, 2010 mentions 07 Acts which are

as follows:-

(i) The Water (Prevention and Cantrel of Pollution) Act,

1974;

(ii) The Wate: (Prevention and Control of Pollution) Cess

Act 1977;

(iii) The Forest (Conservation) Act, 1980;

(iv)

(v)

(vi)

The Air (Prevention andControl ofPollution) Act 1981 ·
' '

The Environment (Protection) Act, 1986;

The Public Liability Insurance Act, 1991



(vii) The Biological Diversity Act, 2002

1 6

It is pertinent to mention that the applicant has not

alleged violation of any provision of the abovementioned Acts

by the answerbg respondent, hence the present QA. is _:nbt .

maintainable and is liable to be dismissed on this ground only.
. .

4. That the present OA is also not maintainable on the ground.that

the applicant has challenged the conscious policy decisions taken

by the competent authorities i.e. State to develop the; area

referred under OA. Thus the applicant has challenged the policy
..

making powers of the competent authorities i.e. State and the. '

scope for interference by the Hon'be! Court is very limited as

upheld by the Hon'ble Supreme Court in catena of judgments

which are not produced herein for the sake of brevity for being

the settled position,

5. That the present OA is also not maintainable as applicant has

not relied on any study of any type /no proof placed as evidence

in support for aforementioned categories, no technical evidence

and No ENVIRONMENTAL ANALYSIS including rainfall

analysis and otl.er technical/scientific analysis which are

necessary for the adjudication of the OA and in absence of that

the vague allegations can not be adjudicated.



6. That it is further pertinent to submit that answering respondent

has not done act or committed m~d wrong or violation of any

provision of any Law/Rules/Instructions. Moreover, answering

respondent is a responsible company and has taken all the steps

in accordance with the provision o: law of the land. after

fulfilling all the mandatory requirements. It is important to

mention and note chat answering responden: has taken steps to

cover the drain after obtaining proper permission/clearance

from competent authorities which is mentioned in detail under

brief facts of case in the following paras and therefore, the

answering respondent most humbly pray to this Hon'ble Court

to dismiss the present OA in the interest ofjustice.

7. That the present OA is not maintainable liable to be dismissed

on the ground that applicant has misled the. Hon'ble Cort by

stating that the drain under question is storm water drain: It is
' '

most respectfully submitted that the said drain is. a man made

drain and the answering respondent has all the relevant

documents (i.e.Shijra) to establish that the said drain is man

made drain which was constructed to address the problem of

sewage, industrial waste and rain water with the growing

urbanization in the area. Therefore the applicant has approached

the Hon'ble Court on the basis of wrong facts and mislead the

Hon'bel Court, therefore the present OA is not maintainable.

[o¥



8. That present OA is also not maintainable being related to green

belt. It is respectfully submitted tha: the green belt area is

prescribed under the development plan, :inalized under the
I

I

master plan. The green belt area thus is the creation under the

master plan which has been finalize<.:. under Section 9 of UP

Urban Planning and Development Act, 1973. The violation as

alleged of the reducingof green belt area would be considered as

a violation of the norms of the master plan which will not come

within ambit of jurisdiction available to the NOT. Moreover,
' .

there is no allegations for violation of provisions of the. Forest

(Conservation) Act, 1980. Moreover the concept of green belt

has been introduced to achieve certain objectives and to create a

balance betwee:: urbanization and nature. Thus the project

under challenge before this Hon'ble Court as well as the creation

and maintaining of green belt is the policy decision of· various

authorities inclucing GDA and Municipal Corporation of

Ghaziabad and the same is reflected in Master Plan of the city.

BRIEF FACTS OF THE CASE:- ·

1. That the Sahibabad Drain No. 1 is man -made drain which

was specifically created to address the problem of sewage

water of number of urban and semi urban residential colonies ·
'

industrial waste/effluent from industries of Industrial Site IV

and rain water.

Io8
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2. It is further mentioned 'that the said drain was created and

constructed in the year 1967 after acquiring the agricultural

land. This fact may be verified from the revenue record of 1957

pertaining to this area. It is evident from the shijra map of 1957

that no such Drain/nallah was in existence at that point of time

and the concerned area/ land is shown as agricultural land. For

this purpose, ce:·tified copy of the shijra dated 21.03.1978

obtained from the office of Special Land and Administrative
I

Officer pertaining to the year 1957 and answering respondent

will produce the same if directed by the Hon'ble Court.

3. That subsequently after construction of Sahibabad Drain, it
2

was incorporated and reflected in Master Plan of Ghaziabad.

This fact is further evident from the Master Plan of 2021 for

Ghaziabad prepared by the concerned authorities. (The same

must be produced by GDA).

4. That Sahibabad Drain No. I originates at Shaheed Nagar, Near

GT Road, U. P. Border and at this point, several minor (three in

no.s) sewage drains coming from various semi-urbanised

colonies like Shaheed Nagar, Pasoda village, Pappu Colony,

Rajendra Nagar, Shalimar Garden, Bhopura etc. are .merged. .

From this point at Shaeed Nagar to inter point at Surya Nagar,

the construction and maintenance of this portion of . the
.
', Sahibabad dran No. 1 is being done by Ghaziabad
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Development Authority. Lay out plan of the Drain should be

placed by GDA.

5. That from inter point at Surya Nagar to Tracking Point of

Sahibabad Drain No. 1 at Vaisahli, the construction and

maintenance of this portion of drain is done by UPSIDC.

6. That from Tracking point of Sahibabad Drain at Vaishali to STP

at Indirapuram, Ghaziabad, the maintenance of the remaining

part of drain is done by again GDA. After the treatment of

drain water at STP, Indirapuram, the same is released in river

Hindon in Ghaziabad.

7. Thus from the aforementioned facts, it is ample clear that the

Sahibabad Drain No. 1 is a man-made drain specifically

created and constructed to address the problem of sewage,

in<lLlstrial waste/effluents, qomestic discharge and rain water of

this area and not a rain water/stam water drain as alleged by the

applicant.

8. That Sahibabad drain No. I is quite wide (approximately 18

meters) and passes over a large area covering both residential,

commercial and industrial area and certain portion of the Drain

passes along with main road from Delhi towards Mohan Nagar.

Gradually over a period of time, the area was densely populated

and heavily industrialized and this also increased the



commercial activities in the vicinity. Tis led to more discharge

of industrial waste/effluent into the drain along withdumping

of all types of garbage, animal dung, plastic waste etc.

9. 'That because of being open drain, it posed a lot of problems,

including health and safety problems as not only foul sriell.

was persistent in the area but also the sulfur fumes and:, other

toxic and hazardous gases were constantly being released

directly in the atmosphere from the drain water comprising of

industrial waste, sewage and garbage.

10. Since the Drain is quite wide and Municipal Coprporation of

Ghazaiabad was not having proper mechanism/machinery to

clean and de-si.t the drain and to check that no garbage is

dumped in the drain including the plastic waste, therefore, this

aggravated the p:·oblem and made the situation worst not only

I 1 l
I

for the local residents, students, workers/employees of

industries but alsJ for the commuters and passers by.

11.Moreover, apart :'ram the health hazard posed by air pollution,

the drain water was percolating deep into the earth thus not only

polluting the ground water of the area which was also used for

drinking water but also disturblng the ecology of the area. It

also become the source of mosquito breeding. which again

aggravated the health problems.



12.That several representations were submitted by the residents

welfare associations and organizations including the answering

respondent mentioning the serious prolems to health and

safety posed by the open drain and there were constant demand

for covering of drain to address the various problems,

13.Therefore, on the request and representations of the residents of

the area, Ghaziabad Municipal Corporation got a technical­

feasibility report for covering of drain and sought technical

'advice on it from Civil Department of. IIT, Roorkee, for

covering of drain vide letter dated 11.01.2008. Munl~ipa!,

Corporation of Ghaziabad should be directed to produce the

same for the perusal of the Hon'ble Court.

14.That subsequent to this, Civil Engineer.ng Department, IIT

Roorkee, after detailed study submitted its report to authorities

and recommended to cover up the drain to address several

-J ,. 2-
1

- .

health and environmental issues. It also suggested that

covering up of drain will not only improve the aesthetic look

but also improve the ecology of the area. Copy of report

submitted by the ITT, Roorkee. It is pertinent to mention that

the said report also recommended box type channel design

to cover up the drain. Municipal Corporation of Ghaziabad

should be directed to produce the sane for the perusal of the

Hon 'ble Court.
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15. That after getting the report from the IT Roorkee, the proposal.
\, .J

for covering the Sahibabad drain No. 1 was taken up on

16.05.2008 in the meeting of the Board of Municipal

Corporation of Ghaziabad which was presided by Special
..

Secretary and subsequently approval was given for covering

the drain. Municipal Corporation cf Ghaziabad should be

directed to produce the copy of the minutes of meeting of the

Corporation dated 16.05.2008 and 30.01.2009 for the perusal of

the Hon 'ble Court.

16.That as per the information available to answering respondent,

Municipal Corporation of Ghaziabad send the same proposal

to :he State Govt for its approval and the same was approved by

the State Govt. and the project was inaugurated by the Urban

'Development Minister U.P, GOVT on 19.09.2008 in . the

presence of Prircipal Secretary U.P .Govt., District Magistrate;

Ghaziabad, Mayer Ghaziabad, Vice Chairman Ghaziabad

Development Au:hority, Local Counselors and representatives

of all Industrial Associations of that area and other dignitaries.

17. That it is ample clear from the above mentioned facts that the

decision to-cover the drain was conscious policy decision taken

by the competent authorities which is exclusive prerogative of

the concerned Govt. in the interest of the public for the

beautification of area as well as to address various problems;

113
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18. That according to the decision taken, it was also decided by

Municipal Corporation that the project of covering the drain

would be carried out on the basis of Public- Private- Partnership

(PPP) fr1odel and in this regard, the Lease Rent will be charged

from the concerned plot holders for th2 purpose of covering the

drain which is Rs 120 per square meter per year.

It is also pertinent to mention that answering respondent

also entered into agreement with authorities after accepting the

terms and conditions to be followed.

19. That it is pertinent to mention that under the provisions of Sec

228 to 232 (Chapter X) of U.P. Naga: Malapalika Adhiniyam,

1959, the U.P Nagar Mahapalika has been entrusted with the .

' . .
statutory obligations of constructing, altering, discontinuing, "

repairing and clearing of the drains. Accordingly, any decision

concerning covering of drains falls within the exclusive domain.

of the U.P. Nagar Mahapalika.

, '
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Therefore approval and clearance obtained by the

answering respondent and further agreement/lease deed

entered between the answering respondent and authorities to

cover the drain is strictly in accordance with the settled

principles and the answering respondent have followed due

procedure and for 'that, answering respondent paid all

dues/taxes/security as prescribed by the authorities at various



stages and still peying all the prescribed taxes and fulfillirig all.

the obligations conferred by the agreement.

20.That it is also important to note that in the area of the Sahibabad.

Drain , which is covered, there is no obstruction at all.·Since the

maintenance inch:ding the cleaning of the covered area o(dpai'n .

is the responsibility of the concerned plot holder under lease

agreement, therefore the cleaning of covered area of drain is

done on regular basis by the individual plot holder including

answering respondent, therefore there is no obstruction in

covered area of drain. Also, as per the drawing, the drain is

covered with the removable slabs so that it could be removed

easily for the pnpose of cleaning . Moreover, if no action is

taken for cleanirg the drain by the concerned parties, notice is

issued and fine is imposed by the Municipal Corporation to the

concerned plot h::ilder under lease agreement.

Thus the apprehension and allegation of the applicant

that the covering of drain has obstructed the flow and there is

problem is cleaning the drain is to·:ally baseless, misleading
"'-Ji

and misconceived, hence the same is vehemently denied.

21.Further there are no of places of obstruc.tions which are open

ard not covered only because open d:-a:n is being used as

dumping ground of all kinds of' waste/ garbage/ animal dung/

11Se- I
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Animal bodies/ domestic discharge/ industrial waste and ·most

importantly plastic waste which is the most prominent cmise .of .
' .

choking and obstruction over the open drain. It is for _Munj'cipal · ·

Corporation to continuously checks, issues notices and imposes
' . '

fines but because the length of open drain is quite 'long,

therefore on various points, obstructions are observed:

22. Further, the present capacity of the Sahibabad Drain 1s

approximately 120-125 MLD. It is pertinent to mention that

presently the average flow of the water in the Drain is

approximately 74 MLD.

23. That initially it was estimated that drain would be carrymg

60 MLD form industrial discharge and 8 MLD from domestic

discharge. Since over the years, several industries are either

closed or shifted, therefore there is decrease in the industrial

discharge but because ofincrease in residential area and density,

domestic discharge is increased. So overall 10% rise in average

flow of water is observed thus making it to 'approximately 74

MLD.

24. It is also worth to notice that in view of total carrying capacity

of the Sahibabad drain being approximately 120-125 MLD, the
s,0

present average f.ow of 74 MLD is very low and in near future,

there is no need for the up-gradation of the Sahibabad Drain No.

I.



25. Further, from the STP point at Indira_uram which has capacity

to treat 74 MLD of mix water of sewage and drain, water ,

treated water is discharged in to river Hindon through drains

and · the carrying capacity of this outlet drain. is only

approximately 30-35 % of total treated water at a point.

Therefore, it was observed to increase the width of this drain to

discharge the treated water in to river Hindon and proposal for

the same is alre::.dy being moved being joint responsibility of

GDA and Municipal Corporation.

26.It is also pertinent to mention that when the capacity of outlet

drain for carrying treated water from STP, Indirapuram to river

Hindon will be 100%, there will no water logging in Sahibadab

Drain No. I and it will remain almost drv. In view of this, there

is no need· to upgrade the carrying capacity of the Sahibabad

drain No. I in near future.

PARA WISE REPLY:­

At the outset it is most humbly submitted that no specific

allegation has been made out against the answering respondent

and answering respondent vehemently denies any and every

allegations made out being wrong, misleading and

misconceived.

i
I
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1. That the contents of para 1 of the A need no reply from th?

answering respondent.

2. That the contents of para 2 of the OA need no reply

however, answering respondent vehemently denies the

allegations limited to answering respor;dent being;misleading

and misconceived.

3. That the contents of para 3 of the OA if any is related to

answering respondent, are wrong, misleading and

misconceived, hence denied by the answering respondents. It

is most respectfully submitted that the factual position has

already been mentioned in brief acts of the case and the

same 1s not being repeated here fo: :he sake of brevity.

Further, the other averme11t-3 should be replied by other

competent auborities/respondents.

Further, answermg respondent agam reaffirms and

reiterates that no action has been taken by them in violation

of any law/nles and moreover they have obtained

permission for each and every activity from the competent

authority in accordance with the law of the land and is not

· ,

involved any type of unlawful activity related to affecting the.

green belt of area. The answering respondent bias highest

respect for the law of the land and adhere to abide by the· law

of land. The allegations/averrnents are 111-:1.de by the applicant

without any study and scientific/technical analysis.and
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therefore the prejudiced 1s caused against the.' answering

respondent.

REPLY TO GROUNDS:-

Para I That the contents of para 1 of ground of OA need no reply

from the answering respondent.

Para 2 & 3 That the contents of para 2 & 3 of the grounds of OA

are wrong, misleading and misconceived, hence the same are

vehemently denied. It is further submitted that the answering

respondent has not violated any law in general and particularly

related to environmental laws. The verments of the applicant

are without any basis . and any scientifi,; analysis, thus not

sustainable in the eye of law. Further, the contents/averments

are to be replied by concerned authorities.

Para 4 That the contents of the para 4 of the ground f OA are to be

replied by the concerned authorities. However, as mentioned in

the brief facts of case, the covering of c:rain is bas~d on. the

scientific study and most importantly the covering of·drains

checks and restrains percolating of dirty/untreated: percolating

/mixing in ground water and is one of the major objectivi to be

achieved under study for covering the drains, This wasmajor

concern of the residents and various representations were

.I



,.. 'I ...- '

120

submitted to concerned authorities to cover the drain to check the

mixing ofuntreated/sewage water with grour.d water.

Para 5 to 10 That the contents of ptta 5 to 10 of the grounds of the

OA do not pertains· to answering respondent and to be replied

by the concerned authorities. However: it is once again reiterated

that answering respondents have obtained prior permission in

accordance with law for each and every activity.

Further, since the answering respondent has not been

provided with complete paper book, therefore, is not aware of

any thing which 1-_as been averred/alleged by the applicant at any

subsequent hearing and therefore te answering respondent

reserve his righ: to reply any other avernents raised. by the

applicant by way of additional reply.

Para 11 That the contents of the para 1I of the OA are wrong,
. .

misleading and misconceived, hence the. same are denied by the. .

answering respondent. It is most respectfully submitted that

answering respondent is unaware of the cause of action arose in

favour ofthe app.icant for which it is made-party.

That the contents of para 12 of the OA need no reply

from the answering respondent.

Para 12



SUBMISSION QN THE REPORT OF _COMMITTEE
thto•

SUBMITTED TO HON?BLE COURT:­

i .

That committed in its report dated 24.4.2014 and in para (b) of

the report, has observed under head " Status of construction over

the Sahibabad drain", that a large number of

establishments/industries have covered the drain in front of their

respective premises.

In this regard, most respectfully submitted that as .mentioned ·

in reply to OA and brief facts, answering respondents: have .

followed all, the procedure prescribed under the law; after
. .

obtaining permission and clearance from the . competent

'authorities and subsequently entered into agreement with the

authorities.

Further as already submitted and also observed by the

committee in para 4 (iv), answering respondents are paying·

significant amount to authorities/Municipal Corporation apart

from fulfilling his · obligation for cleaning the drain and thus

therefore no breach and :violation of any condition of agreement

or law/rule regardng green belt in that area.

Further, answering respondent have obtained all the requisite

and necessary permission/clearance from the concerned and

competent authorities for their project 'Cloud 9' and are ready to

produce all the record pertaining to it for perusal of the Hon'ble

Court, if directed.
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Thus there is no question ofany type/kind of encroacI-m:ient as

referred in para 4(c) of the report, by be answering respondents

and the observation of the committee in this regard pertaining to

answering respondent, are totally wrong, misleading ' and

misconceived. Moreover, the answering respondent were never

called or given any opportunity by the said committee to' present

their view and therefore any such observation of the committee is.

vague and not based on any evidence,

However, the committee in its report has made some

observations against the authorities, Moreover, the authoi·ities/.

official respondents have filed their reply and the. same is not. .

available with the answering respondent as already mentioried in

the preliminary observation. However, it is pertinent to mention

that the answering respondents has not received any notice from

any of authorities for violation of any condition.

PRAYER:­

In view of the above mentioned facts and circumstances, the

O.A is devoid of any merit and deserves to be dismissed with cost

in favour ofthe answering respondent.

t

For Respondent No 15

Place: New Delhi
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BEFORE THE NATIONAL GREEN TRIBUNAL (PB),

NEW DELHI

MA No. /2015 in OA No. 16/2014

IN THE MATTER OF:-

Shri Hazi Arif,

President Rashtrya Kishan Brigade
.....Applicant

Vs

State of U.P. & Ors.
. ... Respondents

OBJECTIONS ON BEHALF OF RESPONDENT NO. 15 i.e.- ' - .,__-~----
MIS CLOUD 9 TO THE REPORT OF SITE INSPECTION

Paga ores a

DATED 23.04.2014 SUBMITTID BY COMMITTIE
'· • . -r--.--. • -~

MOST RESPECTFULLY SHOWETH.~- . --

1. The Hon'ble Tribunal had constituted a committee, to submit

a report in view of the issues raised by the applicant in the

present OA. The said committee had submitted a report dated

23.04.2014 after visiting the site. On the basis of the said

report, Hon'ble Court issued notice to the answering

respondent and answering respondent has filed reply which

should be read with the present application.

2. That it is pertinent to mention that the said report was

submitted on the basis ofgeneral observation and no scientific

and technical met.hod was adopted by the committee for the

1;✓✓
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purpose of recording its finding. The area under the present

OA is very vast and dispersed and the committee without

taking proper steps for ascertaining the factual and legal

position, submitted the report. Thus the report is totally based

on assumptions and presumptions submitted with pre­

occupied mind as and is not based on the correct factual and

legal position. Thus the report dated 23.04.2014 is not

sustainable in the eyes of law.

3. That the committee finished the visit of the site within few

hours on 12.04.2014 of such a vast and dispersed area. It is

beyond imagination how in within few hours, detailed

findings/obseravtions were recorded because it is not possible

for any committee to go through all the factual and legal

aspects of such vast and dispersed area by adopting scientific

methodology/analysis for recording of its findings. Thus the

findings are recorded· with pre-occupied mind and pre

conceived notion and therefore not sustainable in the eyes of

law.

4. That the said committee on the day of visit on 12.04.2014, did

not give any notice to the answering respondent to present his

case before the committee. Thus the answering respondent

was never given an opportunity to present their view/case

before the committee. Thus the report dated 23.04.2014 is not

based on the correct facts and is totally vague hence not

sustainable in the eyes of law.

t "
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5. That the said committee never inspected the records of the

concerned government agencies i.e. Ghaziabad Municipal

Corporation, GDA, l.JPSIDC etc for ascertaining the correct

the correct facts of the· case, hence. the said. report is not

sustainable.

6. That in para 3 (a) (ii) of the report, the committee ·observed

as under:-

"It is natural storm water drain .....·+..."

In this regard, the observation of the committee is

highly objectionable being patently wrong. Committee never

inspected the official record of the various' government

agencies involved for recording such statements.

It is pertinent to mention that 'the drain under

consideration is 'man made drain' and it is not the 'natural

d · b · · 1 . · .-r--, .water ram as 0servea by the committee, ine answering

respondents hve otoi d,2..s u.a,ne . ]1 'E o ·a's, .+ ,'1.++i·7a €! su,an %Isl...al)

documents to establish the correct factual and lega.\ position.

The most irnportant fact is that the there is no mention

of any type of drain in the Shijra of 1957. It is only in 1960's

the land was acquired by government for the purpose of

development of said areas. This fact may farther be

ascertained by the Hon'ble Court by calling the concerned

revenue record.

"~7/
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This fact can be further ascertained from the

'SUPREIMPOSE PLAN~ of UPSIDC pertaining to the year

of 1971 pertaining to the industrial area Site No.-4,

Sahibabad, which clearly mentions the 100° WD

PROPOSED DRAIN". The said "SUPERIMPOSE PLAN"

is placed

It is further prayed to Hon 'ble Court to place certified

copy of said Super Impose Plan on record.

Thus it proves beyond doubt that the drain under

consideration is 'man made drain' duly planned, created and

maintained bx UPSIDC to achieve and address certain and

specific objectives for development of area and is not the

"Natural Water Drain" as observed by the committee. Thus

the observation/finding of the committee is totally wrong an cl

incorrect.

7. That Committee in principle has appi·ovecl the covering of

drain as no where the committee has recommended that the

drain should be left open. Moreover, the committee in para 4

(iii) of the report dated 23.04.2014 has only suggested to

impose penalty for violation of the conditions of the

"Agreement" ( entered between government authorities and

individual parties/owners). However, the Committee has

recorded certain observations regarding the unauthorized

construction/encroachment. Further committee has identific.cl

3
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certain issues regarding treatment of garbage .. sevvage v-rmei·

etc.

In this regard, it is most respectfully submitted that

there were numerous serious environmental and health issues

were raised by the residents of the area and being affected,

several representations were submitted by the various

associations to authorities to cover the drain which are placed

as Annexure R-j (Colly.) \
i,-

8. That on the basis of the various representations received) the

l\1unicipal Corporation of the Ghaziabad got a project report
,;-.._

for covering of drai.n from the Jaiswal & Associates. It is

pertinent to mention that Sh. Ramesh Jaiswal is Professor

(Retd.) of IIT, _.?~rkee, The Chief .Engineer,· rvrunicipal~-/ .

Corporation of Ghaziabad vide letter dat:;d 11.01.2008, send
~

the aid Proiec' Pepo to Prof Mathur Director• \JC. .J ,(. ..\ 4v • • • £, .J.. 'l.. , 'I....> -·+­

D ] - • • } • D ·. .,..,. · 1t'-.OOr(ee lnst1tute or lec.orogy, {L epartrnent o.r LlVI

Engineering) , Roorkee to review the said report pertaining to

covering drain for development of Na.gar Nigam Land along

N.H.53-E. The said letter dated 11.01.2008 along with project

report submitted by the Jaiswal & Associates are placed as

Annexure R-2.

'9. That it is pertinent to mention that Prof. A.K.Mathur,

reviewed the said project report and submitted review report

and recommendations dated 15.0 i.2008 and the same 1s

placed as Anexure R-?- '

1l
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I 0. That on the basis of the said approved design, (Box Type,

three partition), authorities obtained permission and took

· conscious policy decision to cover the drain and subsequently

entered into "agreement" with individuals owners. All the

details pertaining to this is already submitted in the reply filed

by respondent No. 15 and the same is not being repeated for

the sake of brevity.

11.Thus form the above, it is proved beyond doubt that

answering respondents have followed all the procedure/rules

and according paid all the dues/taxes and are still paying the

taxes.

12. Thus the observation/s made by the Committee regarding the

answering respondents are wrong, faise, misleading, biased,

and misconceived, mentioned with pre-occupied mind and

preconceived notions being factually incorrect and patently

i !legal, hence the same are not sustainable.

In view of the aforementioned facts and circumstarces,

it is most humbly prayed to Hon'ble Court to set aside the

report dated 23.04.2015 filed by Committee.
\ ·"463822.
#. ci9--/ ,· ,Yr·M« '.·}".For Respondent No 15

Place: New Delhi

Date: .?..Cf, 06.2015
. '
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Through fl,
r(" ~:1;-' ,£vv---~
Je1

J U • ,.,. h, agrat1 ~mg
Advocate for Respondent No. 15

E-25, LajpatNagar-IIIs
Nevv Delhi

Verification.

I, Ack @ca Jca, X ?tJa. , l[-ct {!-J_f?-9) rp (rJof:lk~ vc,c.'I ~-.J.rh•..-/,

. 4P ]){~,-~ c.{,.,~ 9 .t....~cv~-¥') ·
u_ o•{tc.t,\ . , New Delhi do hereby verify that the contents

of reply are true to my knowledge derived from records and

based on legal advice received and last para is prayer clause

. ' I f\

0~1and that I have not suppressed any material fact. ,.,q.__ ~.

\ . \j-0~
,J.~\'~,\ ._,,

Re~pondent No 15

P"
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BEFORE THE NATIONAL GREEN TRIBUNAL (PB),

NEW DELHI

OA. No. 16/2014

IN THE MATTER OF:-

Shri Hazi Arif,

President Rashtrya Kishan Brigade .....Applicant

Vs

State of U.P. & Ors.

AFFIDAVIT

. ... Respondents

z ). )A. l c-7 Dy4 Jllf£.
,d'\ ~ci1 '-o-\ r....,Cl)·L v' '1- 1 / O1'r.;h)V . ;,:_.Q o i....o{ ~~ • t) g..::, ·{L----,"- C '

_____, New Delhi, do hereby solemnly afffrm and state as

' ~-,

~

. ,:-'{ .
/ .· \•'-'~'' ..,, ,.,..., . - ----~

(._...,~ ----
-DEPONENT

That the accompanying reply has been drafted on my

instructions and I am well conversant with the facts and

circumstances of the case and competent to svvear this

affidavit.

That the contents of accompanying reply· are true and correct

to the best of knowiedge, belief and derived fi:om the record

and noting is false therein.

follows:-M.
+

t" l..l·' ;.'f, .
«; c°

,! ..~~·· //
\°" (I,

~
./..' -.i'

c;:, -,\fl l ~-
-.J .(• ,f-es

c..:!=•·· .:}''.
.._ ., 8

....~. 1.--.,
'. ·b 2. -,q·,., .
~,•'.

.655i .-5a9%-55#gs%514 v.<\. '' 1 t'..1 ./.' •lh Tr\\lr\R ' :/' ·
. \ '·)k Ap: 'y! ·, I hgl; Cllurl /1 -

. ")I 'it
/.l 1·~""· . . . o • ·vv, ·t·· ."o.. 3ye Yer reaton:­

. ·" 1 .,, rc,·••.,, ...... "",••• ,N1-,~
1eee~~"'-I·t e Cours,D"

·oJc"5TrFIBD THAT 'TI-TE D.EPObfENT ~ . L 1 Ui- , I,
CE'tt · \ - vent1ed ~1J New Delhi on ~ that the contents of
Sl

.

..:,5 t.n;,.,... ~ l. . ......,...,.,........,••• ,.,,_,~ .tu n2 l!'..u,.. , ' ''"!,!!!-'" ·i:--~ ,._,..._.., ,:.....

g• ,-i11- •,,) \(.. ,>r-;;;_,-,,.Yoo:."1' '""""'"'"
10 \Y \I ,__.. ••"' ••,;: · \...._ ....)"

RJo................. ... . above pa:i:as are true and correct to my knowledge and belief
ldtnn(~_:i:-· :- ......
hr-s ~• :
on........
tb.i1t the .;..,.
read and ex,.
th.is kuowleugc

__.- . fld nothirig is false thereir1·"'- :s~~-' /\ ,___o. / .
: o bi are rue•• dz,i..._ __;.--- II, 2s:±555­Oath Coilllllissione,, M.:w Delh.t

\ \.---..At' ...---:< -,,CJ-" ....
/ ~ ~\L'-- V',1 '-. ')

L9" ,1 ;.--

DEPONENT
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DATE: 04.01.2008

t<f(
Jf,//

The Mu.nicipal Commissione.i;->0

N.J_gar Nigam,
Gli aziab ad.'.-

Reg: Unh ygien ic/uuh ealtl1 y nvironm en 1 on ac;t:onn t open big draill 011 the Main
Link Road, Sahibabad.

Regd. Office: ,JEEVAN SAHAKAR, 4th'.FLOOR, SfR PHEROZSHAH MElii::A ROAD, MUMBAI - 400 001
Phones: 22661016, 22661272, 2?.66.5239 Telefaic: (022) 22660838

You are also well aware that ntilll_y oft.he big hotels aud mri.Ils have airea.dy <iome
up and many- hotel &ud mall a.ls'o under conKtruction and would be commencing
very shortly likely much prior to the common wealth game. Which 'tl{iH definitely
increase the revenue ofth_~.-UJJ~Govt. - · ., · · · ­

At.the outset we congratulate you to join as .fl-·11rnicipai Commissioner, Gha;,:iabi-id.
We have to bring lo you kind notice that there is a big open drain on th e main Link
R"oa.d, Sabibabad · having substantial wjdth & depth which · is cau::.iug.
unhygienic/unhealthy atmosphere. During the last 4/5 years there has been
en_orni ous increase in the bus.in ess as a result of which the number of custom crs

·:w·d ·vis.i.lors_Jiavc:. lucrnnse manifold _aud lhc: traffic Jrns also iucrem:icd. This open
drain is so d:mgerous for health and also nnsafe and any incident may occur al any

Lim~ on the roaiJ. We, therefore, reqest yo lo take: necessary actiou Jor COV:l:riug
. the drain to avoj(! any.. misha.ppnfog an d also for better hygienic/heaJthy/clea11
a!m o sp 11 ere..

Since our · Associiion is. establishedfor theJasi. mGr"fa decades and
.representing tle difficulties being faced by the Industries/Gh aziab ad Citizens we
are taking up the same w-ith ·you ·.vith a rccpic:st fo1 -taking irncc:ssary action for
cov_ering the Na.Ia.

.. ..

Thanking you>

Yours faithfully,
._ For AI1vl0 (U.P. State Board)

\\ V .
%

n«stains±iii6illijt@sit@~&?ti&ts
~-- --:--: "'"="' ,.--~ ' . ·- ----- --- .. ----·--· •.. ---- ••.

I...,.,....., - .... -·. ·---·~,
...,1 ,• • 27136Wsf_ D-45, Site No. 3, ~;
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~' - _,.., , , .J" Meerut Road lndl. Area1 Fax: (0120) 275407(

I!.~ l!II ....... lll!I GHAZIABAD · 201 003 E·mail: almo_gzb@sify.corr

t:'.1'\.11.!'-."lll AH India Mam1fad:ureirs' Organization
S=> A!MO/UPSB/2007-08/LR-27 .;::i To':.h , .
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2 : 4701S
: 47011

Dr. ShashI Aggan-vi
M.8.8.S. (Borr

Gynaecologist & Obstetrici:.:

-------·-------·---..__
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AGGARWAL NURSING HOME
KJ-3, l<Av1 NAGAR, GHAZlABADDr. R. K. Aggarwal

· M.B.B.S., M.D.
(GOLD MEDAliST)

Medical & Heart Specialist--------,_ ---...: _
·.,N M. N. A-·

I I

M-;1-Q......, . Al ...,_d~- ,
C:· ~..~;..1a.~J .

-~~ ~...,

9.00 AM - 10.00 PM
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(Sunday Closed)
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fu!.ggcstion: - As one main drain passing via Surya Nagar to this area takes ihe
Water, of Trans-hindon, it creates lot of unhygenic condition and regular
c_ieaning is not there.. .Jalli may be put at identified 12 points so that the solid
waste be taken out from those points. In the meeting, you very kindly directed
Dr. Tyagi, Health Officer to get the needful d~ne by end of April.

'
The· drains may be covert!c.l in such a design that there should not be any
deuning 1irohle111. t\.s dis<.:ussed the sueking muchirn:s be pul us a trial ns one
compit'ny is prepared to take the Joh on contnic.:t.

rcconslructkm.

Suggestio'ns: - As the area has-been handed over to Nagar Nigam, ·the power for
implementation of policies may remain with the Nagar Nigam. Transfer Levy­
source for col lcction of huge revenu·e b~ collected by Nagar Nigam and, if need
be, part of it may be transferr.ed to U.P.S.l.D.C.

Sub--Division of plots, sale and transfer of plots must remain with Nagar Nigam.
II will help the rew to develop last anl i11 a S);Sle111:1lit..: ,vny. This" ill also p1:nvl:
to he a rl!spectahlc.: take over of' llH: area. ·

I. Drains: - The drains are in very bad shape and there is a big problem for regular
cleanliness and repairs.

2. Pullia: - One pullia on main road going to Surya Nagar near to Bikanerwala are
in bad condition and .Cat) break with hcnvy loads result-ing is nccidents.. These
may be reconstructed an<l heavy vd1iek:s be restricted on tlkse· roads with
immediate effect and other pullias be got inspected for repairs and. .

3. Maintenance of the· area: - The U.P.S.l.D£. have .handed over the area to
Nagar Nigam long back, but the official working and collection of funds remain
with_ them. They also impose maintenance charges and ·other charges resulting
in double taxation as House Tax.

'1. Turc:k Pnn~ld~ic: • This is very scriow; prnlilc:11 ol' lhl! an.:o and clfot:ls till'
working of lnduslriei; and lt·t.: t:: movement or lraf'fo::.

Dear Sir,

We thank you very much ·for yolli kindly visiting this area and the meeting with
entrepreneurs. Some nf the problems nf thi..: are:t \.Vere put before yuu un<l y~u v<.:ry
kindly assured to do the needful. As discussed. we give below, some points and
suggestions to solve the problems. ·

ffltffi,~-s- •
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11,,,,-, - • ~ ENO. IV, SAHIBAB ,. 2896678
I
i,~~-- . ( . ' Office: B-48, SIT 2896676, 28966, 7 .• , _ ._,- Rega. ·/Phone: 0120-_
~ -, , ...,...... • Fax

~ ,
(
\_,

IJl (I

1§:<e ~l...- {re ctr cots.storer
p;Cf _,,~..,-of;l N:tgnr Nigmn .
Iii~ -::t..,""v Ghay.iahnd ·
lifllfltQ't ;)-1!/

"£,Pll'lfr~

it--

°;:·~
i,;,
ilii.,."""':l
jW!l'•'O
l\'i~I'\~
gee'

2r·=--
1,,.v-yl

@

5
'sIt~
mg5
ll•1re
~~

"213
w"g
!hi,;.~:'!11

E¥
fi1~a'a,~--~~



''--

>- j,_.
/

Ee>

Suggestions: - The area for truck parking be ear-marke<;l and the companies
having regular and heavy movement of trucks be given the area for parking with
uniform dev_elopment and be charged accordingly.

• I)

Some l ndustries have developed parks on the road sides, but the trucks are
parked on roads and also use the arcu us workshops for clearing the vehicles
resulting in breaking of mads. They may be asked to park trucks in the area
used for parks, cycle stands and car parking. The parking land may not be used
as personal property.

5. §olif! Wast£: - There is no place ear-marked for disposal of solid-waste. Some
Points be ear-markecf in different parts of the industrial area and the solid •,vaste
from there be fiftc~dby Nagar Nigam Vehicles.

ef
l ---

6. Street Lights: - On double road from Molw.n Nagar fly over to Maharajpur
light Poles are there and never energized. These may be got checked up for
making it workable.

Most of the area is without light poles. The poles be installed for street lights inthe area. ·

7..13/ce!dy Bazar:· · There are 3 weekiy bazaars. 9n the ma!n road i.e. Jhandapur,
Karkar and Maharajur. These bazaars 'create lot of problem for traffic
movement and unhygenic atmosphere with .rotten vegetables etc. scattered on
the roads. These -may be stopped on the main road and alternative pince be
earmarked for these weekly bazaars. As discussed in the meeting there is Nagar
Nigam land opposite to BEL Gate and one park is there opposite Atlas Cycle.

8. Traffic Lig11t ~ you have seen that there is• heavy.rush at T-Point Link Road to
SuryaNagar and thereJtre regular accidents. Traffic li"ght.may jdndly be put up
at this point.immediately. · · ~

We are confident you will kindly give these points your kind consideration for early
solution.

Than.king You

Yours Faithfully
For Sahibabad InduMries Association

. .

A.M
C.L. Dhir ·
Hony. Genl. Secretary

______ .........., .,.,....,.,,.-,,,_,·,11:·~••\>El;>'!\'f/4~,.,...~~~flf;l!!fi.;i~~~!l,tj/?,::@,8;:,>.!"J.'!.."WJS!ffl',i~~H':il.,..S:~""um:-•==v~r,,

~-

.ilfSaki&aia 'leekastieseocita.
.- Aegd. Office : B-48, SITE NO. IV, SAHIBABAD-20.1 010 (U'.P.)

u · · Fax/Phone.: 0120-2896676, 2896677. 2896678
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Suggestions: - The area for truck parking be ear-marked and the companies
having regular and heavy movement of true.ks be given the area for parking with
uniforry, development and be charged accofdingly.

Some Industries have developed parks <,>n the road sides, but .thl! trucks are
parked on roads arid ·also use the area as workshops for clearing the vehicles
resulting in breaking of roads. .They may be asked to park trucks in the area
used_ for parks, cycle stands and car parking. The parking land may not be used
as personal property. · ·

5. Solid Waste: •· Th~re is no place ear-marked for disposal of sol id-waste. Some
-Points be_ear-niarkep in different parts of the industrial area and the. solid waste
from there be lifted,by Nagar Nigain Vehicies.

. . ...

6. Street Ligilts: - On double road from Mohan Nagar fly over to Maharajpur
light Poles are there and never energized .. These may be got checked up for
making it workable ..

Most of the area is without light poles. The poles be installed for street lights in
the area.
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7. Weekly Bazar: - There are 3 weekly bazaars'on the main road i.e. Jhandapur,
. Karkar and lVlaharaJpur. These bazaars rate lot of problem for traffic
movement and· unhygenic atmosphere with rotten vegetables etc. scattered on
the roµds. The:.;c may be stopped on the main road and aiiernative place be
curn1f1rkcd for these wi:ckiy buzm.1rs. /\s di::;cusscd in the meeting th1.:rc is Nugar
Nigam land opnosite to BEL Gate and one park is there Qpposite Atlas Cycli.:.

8. Traffic Light: - you have. seen that there is heavy rush at T-Point Link Road to
Surya Nagar and there are regular acc.iderits. Traffic i1gh1 may kindly be put up
at this point_immediately. ­

We are confident you will Rinqly giy'e' these points yol1r kind consideration for early
solution.

Thanking You

Yours Faithfully
For Sahibabad Industries Association

G.Ms
C.L. Dhir
Hony. Genl. Secretary

C-~·-c,
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The Municipal Commissioner,
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- ,a.@\
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1/528
1
\1aishali dist. Ghaziabad U.P.

Motives

-·· ,--- '-- s\ '
To

Do pleasP. acknowledge the receipt and oblige,

Thanking you in anticipation,

Sincerely Yours,

'\ "1
' : . t•

s3rd
(Mohan Singh} r!'-..,..-1 L/

PresirJent.

President: 9968280490

The Vice Chair man of the G DA has given a very simple reply that the Vaishali Scheme has been transferred
to the Municipal Corporation of Ghaziabad on 31-04-2004 and the Authority has nothing t,., do with the civic
problems of Vaishali after its hand over. (Photo copies of the ietters of lhr. G DA are enclosed)

We have also written considerable number of letters as stated in pw-a-i above lo your office but to our dismay
not even a single letter has been acknowledged so far by your office. We may consider It your reflectance or
otherwiss but we may inform you that covering cf the nalla is must and has become tho need of the hour because
\he Nalla in question is carrying Intoxicating and poisons gases are harmful not only fer the puople residing in
sector 1, 2 & 3 but also for the µassersby, hundreds and thousands of people even so rnany buses carrying Schoolgoing children pass through sector 1 to 2 & 3 Vaishali.

The bad and stink smell emanating from the nalla has made difficult for the residents to live here and in
surroundings area, several peoples have passed away clue to the breathing troubles ano several other are
seriously ill with the palmary and lungs diseases. There is not a single house who's in-house appliances iike fridge,
washing machine television, air conditioners even sanitary fittings lif<e water taps also other so many items may
not have damaged due to the polluting gases and other acidic particles in the air of this particular nafla referredabove

Neither t,he G D A nor the G M C is considering to covet the nalla in questf!on, on the other hand lhe EXPRESS
Greens And The CLOUD-9 sector-•1, have covered the portions of the nalla come in their way of development of
their building projects, also the Neighboring cities like Delhi And Noida have covered so many open drains passing
through residential areas keeping in view the health problems of the residents.

We would like to rer uest to our ood self once a ain to kind! consider our a peal and arrange for the
coverino of the nalla as earlv as oossible to avoid serious health hazardoui;.

C,\', - . .,• ..., ..,,

~rr«~1ffil?iw¾MW.IC~m1wWPl00>1C""'"'""'""' ,,-. · ·· · · · ~~,_;,~

e HESIDENTS WELFARE ASSOCIATION (REG~.)· ·)A~,
VA4ISHALI SEC-A, SOUTH., \ ., . .. 1! •

• ,) :-)J \ . ( ::- ..
/} ?­

-.---;~\½l •~"\')'!f·}~\'-l'-',,J . Date:-31sDec2013
s - ! t -;:---__

-- ·· ).·her? f-,,:{ •· I=- · I \. -<:.._, ,./.QI r
! . • . . . . ; /_ Ghaziabad Municipal Corporation, s a di)

'-" ""-·· l- Vikas Marg Ghaziabad, L,: ".
(' - J - ·1/ .

• - O - 2 -t4 € ?- ,., '•i /<,f
-- Regarding:- Covering or Sahibabad Industrial Arca lnto:cicatiniuyaste drain Nalla\ assin thou h Vaisha..!lJD_» ..•· between sector 1- 2 & 3 due to: serio_gs ~nd al<!rming h(:alth hazare!_s_,

~h1,,,1i·~ ::u '" ,equesled lo kindly rote, to ou, Jette, or even No, dated, 10-11-2010,5-12-2010,18-02-2011,20-0B-
I 2011,20-·12-2011;19-01-2012,26-05-201212-12-2012 addmssed to !ho Vice Chairman Ghazia bad Devctopmen l

Jl.uthority, copies endorsed to you for necessary action. Jl.nd a!so our letter of evan No. ctated-15--01-2013, 20-02-
2013, 10-04-2013, 25-05-2013, 14-07-20·13, 21-09-2013, sen! lo your offic;e on the- subject cited above.
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SAHIBABAD LINK ROAD E'NTREPRENEUR
ASSOCIATION

FOR
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URBAN DESl(,N DEVELOPMENT &
TECHNICAL INPUTS FClR COVERING
f\lALA FOR DEVELOPMENT OF NAGAR
NIGAM LAND AL·ONG NaH S3-E

A BRIEF PROJECT REPC>RT
'

ARCHITECTS :

JA-ISWAE & · ASSOCIATES
·AF~CHITECTS & ENGINEERS
s..:109, SARVODAYA ENCLAVE
NEVV DELHI - 1·10017
PH: -418293~7,41829358
E-mail - jaiswalasso@eth.net
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Report should provide the Urban Design

INTRODUCTION

Sahibabad Link Road l::ntrepreneur Association has approacr-ied M/s.

Jaiswal & Associates, having its office at 8-109, Sarvodaya Enclave,.
New Delhi - 110017 to develop a detailed Project Report for

Deve!opment of Nagar0 Nigam land along NH 53- E of Sahibabad
industrial area.

Development and Technical inputs for covering the Nala.
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This Urban development and Technical Report for Sahibabd

Industrial area along the highway is made under the Agreement

between the Sahibabad Link Road Entr.epr~neur Association and

M/s. Jaiswal & Associates signed on __ .. and is the property
of the Association.

This is a preliminary report, detail report and design would be
I •

submitted in stages after approval o-f this report from competent

authority and after dev~lopment rights are transferred to the

Associatron by Nagar Nigam.
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CHAPTER -1

1.0 Study of the Project

There is a strip of land at Sahibabad Industrial area between PWO

land o_f main highway going from Delhi to Meerut. This land is running

from Pacific Mall to the end of Industrial area. The total length Is

abount 3.5 K. M.

This is approximately 18M to 20 M vyide land is located between the

Industrial plot allotted by UPSIDC of individual industry and NH 56.

This land generally consist of nala and -requires covering for the

entrance of various industrial plots.

1.0 Municipal Corporation land and the Nala is the only entrance to

most industrial plots.
I •

· 2'.0 Some plot owners have taken permission and made one of two

entrances to their individual plots.

3.0 Some of the -eqtry area made is of poor quality and at many

.._Q!_aces obstructs the flow of the Nala:

4.0 Width of the Nala varies from 2-.0 M to about 18 M - 20 M and. -
1_.0 M to 4.0 M deep.

5.0 There is no proper system to maintain and clean the Nala.

6.0 Nala carries foul materials coming to the area ·trom the area

beyond Sahibabad.
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who is constructing an eight lane highway going to Meerut: . As. .

highway can not allow direct entrance to the Industrial plots, it

has proposed to build a 7.5 Mtr service road from where all

the Industrial plot will get access through Nagar Nigam land.

7.0 Nala is constantly emitting Sulfur fumes and gases and fowl

smell dangerous to human health. The effluent in drain should

be arialysed for proper treatment.

8. 0 We understand, people in the area exposed fumes require
'

medical help within 6 months.

9.0 This drain is polluting the urrderground water and should be

taken care as early as possible.

10.0 Most of industries in the area have closed down. For the

Development of Kaushambi - Vaishali and Vasundra etc;

UPS/DC has decided to move the lndu_stry out and allow the

Land use to commercial cum Industrial use. In these areas,

many new buildings have come up and many are under
construction.

11.0 PWO road has been transferred to National Highway Authority

120 As · mentioned earlier, for theselarge commercial

developments 7.5 M service lane is absolutely inadequate

for approaching to the plot on strip of ~3.5 K.M -to 4.0 KM.

This is a serious concern and will effect the entire
development_.
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b)

c)

VVater analysis of Nala on various locations.

Soil bearing capacity for detail design.

<,)
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c.(Z

?

a) Survey of the land belonging to Nagar Nigam including

section of Na la at appropriate 4ocations.

Before the detailed report and design . of the area is rnade,

Sahibabad Link Road Entrepreneur Association will have to

obtain following information.
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Concept of the project

A. Engineering Concept

As the nala is emitting foul and obnoxious gases and is a potential

health hazard because of mosquito breeding etc, it is proposed that
the nala should be covered.

It is also required for the access.to the individual Industrial plots, we

are suggesting that the ,na/a should be covered not only on the top

but have a box channel, which will stop percolation of water. The

nala effluent would damage the quality of ground water in the area,

also tremendous foul smell has to be taken care of. The nala will

have to be a_rtificially ventilated as it would be completely sealed
otherwise.

For the designing·' of th is na/a, following information would be
required:-

a) Study of cross section ofNala and its _adequacy now and m
.. '. .· · ·--future with the new development . _

b) Soi/ investigation to find out the bearing capacity of the soil.
. . ·------

c) As the na/a is already flowing, it will be necessary to divert

the nala temporarily before the bottom side are casted over.

proposed under rim piles for supporting the structures.

(5((
<
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deep · space and_ make

I

Generally . one should allow boundary wall as per detail

design to be given by the Consultant of the project. If the

plot is bigger than 80 . Mtrs, it woulq also_ be possible to

provide·· more than 2 mtrs

c
(}/

B) Urban Desiqn & Beautification Conc;ept

'
should be painted with add proof paint so that the concrete

may not .be damaged by nala affluent. /)

f) The entire structure is to be designed for 21 ton moving load

keeping in mind the load of fire engine:

d) A proper ventilation system and deaning system should be

provided by adequate number of inspection chambers and

manholes; etc.

e) The entire RCC structure coming in contact with the affluent

1) It will be necessary· to provide one or two entrances to

individual plots as per requirement Rest of the area of 2 -

3 Mtrs along the service road will be kept for the design of

. urban street element and beautification of the area.

2)

3) There would also be special requirements for the plantation

and grow some trees as per detailed design to be submitted

by the Consultant of the project.

arrangements for errecting. art objects, fountain and special
. -

lighting features, etc, which wilr provide break in the

mor.otonous railing for alm·ost 3-4K.M.
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ChaQter - II

Implementation

As the cost of covering the Nala with beautification of maintaining

system for 3.5 to 4 K.M ·would be about Rs. 75 to Rs.80 crore. It may

not be possible for Nagar Nigam to spend. this kind of money. It is

proposed that the work be given to the Association. The Association

can get this· implemented through individual members an_d pay the

lease amount ·to Nagar Nigam. ·

it is proposed that the entire length of the existing Nala may be

allowed to be covered by the Association through indivi.dual members

and the area so reclaimed may be handed over-to -th& owners of the

abutting _property on lease for certain spe_cified yea'rs _say 20 years or

even up to 99 years at a pre-de!ermi(led rate_..·. By this arrangement,

the area will give a presentable and _goocl aesthetic look and a lot of

area will be available for parking etc; which will also result in
. .

decongestion the prime area, which is the reed ofthe day.
. . '.

Technical Reguirement

1) Affluent of the Nala to be tested and proper arrangements .

for the treatment to be suggested.

2) Generally it has to -be concrete .tube to stop any seepage of

wateF in the ground so as to save the· undergrounq_ water

from getting polluted.
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Various suggestions are

--. · • •:11:r::!M«+li@J._,~)i!!Mi
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IJ

There has to be proper arrangements fo,- cleaning and

treating of foul gases.

Mis. Jaiswal & Associates will give the detail design for the

covering of Nala after obtaining details from Association.

However, this does not include the. approval from Nagar
Nigam.

to cover nala for beatification.
'

given in the report. Use of the elements will depen"d on size
and location.

Area:..-; where approaGh ·.is ·noLre.quire·a and the parties may

not agree ·to cover the nala ·iike· Bharat Electronic, etc. The

areas can be µsed for in·stalling_and operation of cleaning

system as per requirement.

3)

4)

5)

· 1) : Area where the approach is only from .NH 53 - E and have

Urban Design and Beautification of the Land

As the area· stretches to few kilometers, the design will need to have

variety; otherwise,' the entire area will be monotonous.

The area can be divided in two major sections:- ·

----- 2)

·"
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3) It is also possible to develop as shopping street after

covering the same.
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recommendations rega·rd,i_ng preliminary project report on proposed

covering of the Nala_ on NH58~E j~ $ahJ~abad industria! area. ·You
. .

..

Roorkee Mnstntute of Technology
Dehradun Road, Roorkee, Uttarakhand

Ph. : 01332-232920. 281021, Fax: 01332-271617
E-mail: info@ritroorkee.com. Website: www.ritroorkee.com

m.ci\!;ll;;J~;,l;ii'~.~W.il.iii_________,....,..--..••ui·~w@emw,svw--.iffludw1

Yo~'s faithfully,
~;J,;;- !O7

(A.K.Mathur)\$)t )':. .
Professor (Retd.)
Deptt. Of Civil Engg

I IT Roorkee .
'Director,Roorkee Institute of Tech.,Roorke~

.......-···

......

'· ----7
\..,,,• .;,!,_,...~.,.. •

... Please find ·herewith attached·· the review report and

·;::mnlvsis for orooertreatment. (1(r(_
V

bear sir,

may kindly take further necessary action jn the 11:'!atter.
.... . . .. ... : . . .. : : ;- . ~.:

With. kind regards;:" ·- ··
•. '•' ...

Reference: Your letter regarding reviewing the preliminary project
rep:::>rt for covering the Nala on NH 58-E in Sahibabad Industrial area.

l
"

,...,,:

'
•.........

· · -:,

J·
Jt-·-•:,,,
I

:§;
5­?
r::.
"; ,sos ..

§w

'23skas»
-~ · . . . -. . ' ,. . .t

~~- /"' .!:Vf i l

~ The Chief Engineer,
~; Ghaziabad Nagar Nigam,
~i Ghaziabad
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1. In the proposed project the poiots mentioned.- in: the. study of the

project are-wellconceivedand are acceptable.fie Nalacarries.lots.of.
' . ' ·. ' ' . . . .

,!I~ ''/!?' tf<.!t '
d# e#&
~'V .1./.ii~~ ,:

j;•· ::.:!;:.~.-:-.•:· 1 "- · .a' .'· ±r.a,i3, ' ...,'. 1· ., :- .. li:;,), f\;"i-P·->

!}
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··-------------··--~-1:Sf":&fHl<!'Ji,ill'U.:.Mlr~~-m~il'lit\™""'«t"lo?.'l~'IHb"iSliK7'1&i......,)!l~L~n1J1IJW!~(..~l\t~.~~'1~

8th Km Dehradun Road, Puhana, Roorkee, Uttrakhand z;: 01332-232920, 281021, Fax: 01332-2

E-mail: info@ritroorkee.com. websi!e: www.ritroorkee.com www.rilroorkee.org
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Ghaziabad Nagar Nigam has approached for reviewing the

preliminary report for the development of Nagar N_igam land along

NH58-E of Sahibabad industrial area. The report has provided the~

Urban Design Development and related technical inputs for covering

discharges having.foul materials emitting fumes ,gases and foul ~r:nell

seern·~·- to be injurious to human health . Also this is affecting the

ecology of the area.The effluent in the drai0 certainly needs· .regular

analysis fot proper treatment.

the Nala.

After going through the repo1i and visiting the site following are

sugges~ions and recornmen_dations for the proposed project:

111;;
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more so when NHAI is con::,tn:1cting an 8 lane highway to Meerut.

3. It is essential that before the detailed design is envisaged survey

approaching the plots and other e)(isting structures on the plots,

2. Provision of 7.5 rn service lane is absolutely inadequate for

of the land with existing details including section of Nala at various..

locations is done. Bearing capacity of the soil determined and

analysis of water flowing in the Na/a is made for proper design.
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c_once_ived · in the report. • ·

The concept of the project is acceptable. Both, proposed Eni:Jineering

· concept and Urban Design & Beautification concept , are correctly. .

The nala should be covered: The proposal of designing the Na/a as a

box type channel is an acceptable design. lt will prevent damaging

the quality ofground water and will prevent the emitting of foul srne/1.

@

•I
j (i.....

·\

Rr"°- ifl';r~

tPV
#Ell­ar{liif•
"za:.
sag$
~~

II.~--'
. Bee··•#.,
:%
~-,~



\

''---,
'--- cf!i)

---- - :-a· c==,.-;;;,i.-:::.--•~~~&}/.,!j\\~}U~~-1ii~~

reconstruction of bridges over Na/a on the existing PWD roads_

The Urban design. conc,\lpt including plantation for ecological

--·---- ... _

IJ ••

development should be as proposed.

· The other design points and requirements are ok, especially the

..

The proposal of implementation of the pro}ect plays an important role. . . ' ,

in the execution nf the project. The cost of covering the the Na/a

Jg

/ookS to be alright. The proposal of implementation through individual

~conomically vial;:>le.

'rnernbers and payment of the lease amount will make the project
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Professor ( Retd.)
Oeptt. Of Civil Engg

I IT Roorkee · ·
Director,Roork·ee Institute of Tech.,Roorkee _

The overall · projElct proposal should bEl acce/)ted .by the Nigam•. This
, , . . . : . :- , ·.·.

of the area and general health haicirds of the people working in .the

area.

--WiU..not..o!ll1/-imp,:~~e the aesthetic 1.00k ·but..al~~the ecology
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'REVIEW Q F THE·ORDER OF T H E . T R I B U N A L DATED
• E :· ••• ."• •-,· • • '. .. • r-

. I

• i

t ,



2s

.·•,.• ..
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l•
t
4 +

arr«te .
' . :

.· @ ., os.04lo1# PASSED IN THE EXEC[TYON APPLICATION •
:.+. .,Py,, h ] me9,w9meever«prePeyre.pee, oreewe9,Tyre! '. : .
'.• i , I

:' NO (8y247 g g4 Ng1622±¥
1 ! .

l\10ST RESPECTFULLY SHO\NETi-I:-
wt . • ; . .-- - '""'-'l"a-,-,-:--,,,.,,-,..~~~-

· .'s

-1. That the present Execution Appl~cation is pre:erred for ·the_.: .

implementation of the judgmeht passed inQA No I 6/2014. I is; .
• I

i . ; . . . ,. . ;· .

submitted that ; Hor'ble T.riblmal yide order dated 07.10.20.1-6 {. .;_· _· ..
. . . . . ·1 . ; . . . . . . ·: ; . : :

p a s s e d ii OA N o 1 6 / 2 0 1 4 appointedhe, three rember Expert;:
I • • • • • • • • • • • • •. • : '.' • •: • • • • • • ~;

Committee . coiiprising' of Professor; C.R.Babu, ' Ceitr, ;
l . · ' . . . . : . . .

Professor for . Enyironmen:t M<3,nage;:11~nt : · of Degraded ;
j • • •• . • . . .

; • • • ~ I • ' • • :. • • • o .~

-Edosystem, School of Envirohmert Study University of Delhi, . .' ! . . _. . . . _. 'j ' . ·: . .,' . . . i .
. Dr:·Brij Qopat Professor JN, Professor AK. Gosa.in Professo::.

. ' . : .· •· : '

- ' ;

• • i

i'
·,,

·, 1

. .
• I...

.. .of Civil Engineering IIT, Deih_i O'The Commi-ttee~) for slort)

w~th directions to carry ·out study .of Sahibabad drain No. 1.
. . . .. . : ..... · . . . ·...

..
. •l, . •. • . . •• • . -. . •

·-Gllaziabad'. lhe opjective por.tio1i of the O,roer 4ate~ 07.10.2016_:,
i, : ·.. , • • • ' : • :

· ' is reproduced here in.below:,'

;

. '

• i

..
l
<

. !

.. .

. ·"....The Exper.t_ Cpnirnittev. co11:1prising of ~rofes·sor·/ . .. . . . . . •, .

'C.R. Babu,Centre for Environment Management.o£;

degradyd.. ec.o-syst;m, ··s~i:ro~1 ."of: E.nvi.rcnment stqd.y->,_ ..

hie±sty or Deli, pr. Bnij cpl, Professor JU, •. . . .. . . . .

. ! .
. i

... i . ·' Profsr A.K. Gosain Professor of Civi_l Engineer!ng ·_-.- · _: .· .
', .

IIT, Delhi is; constituted with, .directions to'carry out .· · ·. ~ :
t • • .

. .

s~~y· oi sai1~bahad drain No. 1 Ghazia;bad and"• answer :• l

'' '·. 'i.. ·.
the followirig points:­ . ..

i
.j

... ..
'

-1
. !

,, '-- -·-----·•--·
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Ge ·j
! •

said Committee whick is a dejegatee of. this Tribunal, is, bound· .
! . . ., . . .

byl the directions/observations of this Hon'bole Tribunal and not
i . . . - .

vice versa. Thus those findings of. the said Committee 'which are ;
' ' '

:/ \ .
1 .

- .: .

the tee.th of the order of this ·Hon?'bole. Tribunal dated • . ·

$7.10.2016 would not be entitled to any consideration by this;
, . . . .
' .' .

Hon'ble Tribunal.

. . .

4.. That it is· pertinent to mention that in the present Exe.cution ·
. . . . . . . '. ii :

,A.ppli¢ation, . the review applicant (Respondent- No. 15 · Mis : · ·

t ·. ; .

: ..by the Hon'ble Tribunal.

Cloud 9 Builders in.QA No 16/2014). was not ·i~1ade a p~_rty.

However, beiig- aggrieved by:;the recommendation of the said.
.. , . . •'... . . · . .- '. l I • ' • : •• • •• ' •••• : . : ••• ' .

<I:om1nittee,· 'the Review Applicant filed the MA No 98/2018. in: ·I - .. -i . . .. . . . . .- .

· · ]$xec~tibn Applicat_io-i-i No i l 8(2017! (in OA No 16/2014) for :.the:'· · . · ·
. •·; . ;, : .. • ' . : .. · .,;

impleadmet of Review Applicait as. a pary so that;the; '
1 : • • I

grievances .of the Review Applicant can beheard and addressed; :
. . ·. ·; . . . ·.

'

. ;

.. ;. '.. '. . -~· .

i
!
!. ,

I •

i
:}

'

*'illJI ~t· g. %.. . ..

' ' .
5. That ths Hor'bole Tribunal vide; its ·order dated .08.02.2.QlS.:·

o •:• • I o • ! • • • ,,
I • • • :: • • ' • • • • : : • • _. • • ~

allowed the MA No' ,. 98/20:I 8 · ii~ Executio11 ·Application:_ No;
• t • • I • ; • • •

. l • : , . ·• ,. .. .. .

18/2017 (In OA No. 16/2014}- and. furtherdirected to implead;
. i . . . .· . . i . . •,. ,.: .

the review applicant as Respondent No. 6 in Execution;;
• •: .• . I .. :· • . :· :.. _:

:, Application No 18/2017. It is.furtler submited that.the Review. .

·Applicant subsequently also fled the ojecions/respohse toe.
! J • • • •

· .- r~port.submitted by the said Coimnittee.
,'; • . ', . . • , • I . 1' ' • . , .

•·

.. I



. I
I

q.
• • · . . .. ·. !

That it is 'further pertinent to mention- that other sirrilaryi ' • .
· i . .._
'situated privateesporidetits in QA No 16/2014, being aggrieved ..

. l . ·, :: . . ... . . . . ·. . .
. by the report of the said committee, also moved, various.

: . . . . . . . ··. . .

applications for iinpleadmern . as parties ..·in. Executj¢1~ :
f

'l

_Applicatio.q · N.o 18/2014 and' after hearing, the Hon'bie• i

i · . · I · · . .
Ti#ibunal · observed and found them .- neC.essary parties and · · • :l . •- . . .. . . . . . ! . :- . . - . . ·. . . . . . . . . ·. ·. . .

. directed to frx;i.plead th~m as: t~-arti~s in Execution Application · ·
! : . . . ..

1 ~12oi'1. .. · •. ·

j '
j . . . .

7. fhat it is pertinent t'9 mention that dtiring hearing on various ;

imapieadmit applications, it was brought to the notice ofle :
I . . :

Hon'ble Tribunal about the various grievances and objections ·

to the report ffled by the said Commitee and therefore, Hon'bole
. . : . . : . . . .. ..- . . . I . . . ·. . ; . : .· ... : . : :..

Tribunal, being concerned, further directed mn its order dated.

....

•j

. j·
' '; _!

• • , : I .

·.,, ,: :' 14.11,2018 that various respondents (private respondents ) in ·. .
. I . • • . .

QA No 16/2014, as glvri in amended Memo oParties. y he "
! . . i . . . '. . ·- ·' . -: . : . . .. : .. :

·applicant, were not served and therefore the·Fon'bile Tribuha;;
I • :·l .. · . .·. i ., •) . . ...

issued fresh noti'.ce to serv~. t11em a)l and further direct~d otlier ·i.-
=. .. • . •

: . : . .
; I . . . · . . · · · : . · · . . .:~
u:niJleao~d private r~spondents'"to fUe.· their replies to the n;port ,'

.• : .

submitted by thesaid Committee.: j
. t

'..
'I

..
.. ... '

.. ' . ' ,· . . . . .
8. ·'That it is furtherpertinent to mejtion that .ide subsequent ;

rd6rs dtd . 122.201s, 120.i2.201$, · 21.012019. ±a ; ­
.. • . ..•. • i .. t.. . . . . •'

.1342,249, Hon'te Ti5anal sured that all the remaining , . •
; . . ,·•. .
! . ' '.

private respondents in QA No 16/2014 are . made 2arties in •
. : i . . . ' .. . : •, . -~ . :. . :

1 · i • ·; . ·:.
!. i

i.:,

·,,..

:'.

! .



·
I.

I •

. r -
'I

. .
··- ---. -~,...,F-_;ij-O---~--r-~--- -~----:-- .

Executions Application No 18/2017 after being duly servedby
I • • • 'j • • :

the applicant and their respective response/reply are filed.

; '•
I ­

.. :
.. ·.. ·· .·

9. Thai; the Hon'leTua) oi f.02,201-aner easurig that;
._:: ;. . . · .... ! : . . . . .·. >
..a:l~- .. ·the ·. re~ruµ::1in,~~ ·pai:ies'; ·-are duly:· served and th~ir '.-.: · ·

I •• •

'
responses/replies are'·filed, directed to, .list. the matter . OD•:

.
11.03,2019 for final _hearing ...

\
i

'

I
·,.: .

I

; . -

'I~ i

'

.. . . i . . . . .. : . . . . . . . . ·.. . · .. :- :,: . '. . . . .·. . ··:: . .
10. That however, when the matter came. up for' heaiirig,on , .

.1 :- ' . ... . . . ·. . : .. ·. . ; .....
. 08,:0.4..20l9, tb,is· Hon.'ble ·Go.tirt liad been ·please.cl to di.re.ct _the·.·. . .·

I • • • • • • •... i

Ghaziabad Nagar Nigam and all other:concerning respondents.. : . · ·.
i . • . . .• . . . · .. · .' . . . . . . . .

representing theGovernment Authorities, such as UttarPradesh .· ..
.. : . I. .!

Industrial' Development .Corporation, Urtar. Pradesh.- Pollution :
.

Control Board, Ghaziabad .· Developmem .A.. uthority, · District

Forest Office1: and l:Ittar Pradesh Jal Nigam to file point wise :. ! . ·. . ·. :· . .•. . . . . . . . . .. ' .

ieply,_ ·in respect of each and every recommendation and action :

: # ' :

taken thereupon within two weeks from today, with an advance :
f

. .-
. · copy' to the Counsels for the other .side.} Calling the J:ction ...

1

t I :

; considering:.the stand of tlie Review Applie-Ant ' while the said. . ;

. .report.of the Coinmittee. it self is not legally. sustainable, :is ?

~. . . . : . .. . l . . . . . . . .. . . . . . . . :' . ·. :_ ... :
et,ror' apparent o:r:i ·th~~ face/of·record. ·Which ·requires· the Order· ::• ·· · ·

I • :. . • •

I. . . I ·: .

dated-08·.04.2019 to be revi~w-~d/recali.ed.! . . . . : . . .

. . Taken Report• from·· tll,e. above mentioned authorities . withoui: :
• q • .

....
•'

i
i

. I,
I

• i.., .

••• j

: !,

. '
'. : ·.,

•, •,'

} .

1
i ,'
1
I..



r
r%}r
).:'

',• .;~·:rtt·,, .

'
succinctly state the, true factual; and legal aspects which:

. :

·-3;­~- •,· .

s ? ll ._Tiiat.Review Applicant' craves leaie io th:S. Hon 'b-1e Trib,ma-i to •· • 2. ;:;9

includes the agreement.with GDA, {permission fomGhaziabad "·. ·

contradicts the correctness of tle report of tie. Committee znd
! . . . . . . : . . ~ . . : . . . . ... :--

ths render the report' of the ¢om111i~tee :10n-impleinentabk.· Ir::

is pertinent that Review Applicant has sought all prior requisite"
i . . . • • . .' •; • • . . . • • I . • :.' .• i . :.. •'. • .

permissians from all. concerned·Govermgent authorities which: ' :
; . . : .. · .

'l. :_. .. . . . . :-
OA 16/2014 regarding the natµre of drain a::id recommend.ed tc•·~-. ·. . . .

.· · Nij.g:,i: Nigam. erC. \Vhile the jsa\d C~nVnittee hmi ahal)ged the •
. I . . .. ..

fi~dirrgs of the. jiidgment_ pass.ed.°- by the Hpn·'ble_ Tribunar in
. .. . :

'\ .

7MWW

renove all cover con'strncted · ~ver ·the drabr ·and if the actio~ is .: ·: · ..
; . : . . . . .. '

. i . . . . : ..
talken by the G1':"'N. without. hearing_ its objections, then the " ·.: ..:,

' . I t • . , . .i. . . . .· . . . . ·.· ' . :. •,·: ..
Review Applicant would;be. retriedy less·and gross injustice : ·' . : . . : . . . . . . . . .·. :· '. - . ·.- .. : . .
wjuld be done to reyiew applicant.

I . . ·. . .
i
f .

.,

. '
'

• I
~ i

I

'1 .

1 .• .. . .
. • . i

12. 'I'Jkt. it is rCSpectfo!l)' Submitted that the Han'ble 1'rlbunaj in· . • •·· · . ·
't • • • •· •

• i . . , . . . ·' . . .-_:
or4er da:ted 07.lQ:2O16 hn:ve giveri.finding that the 'drain, uneer ·'• f ., • ,. .

coJsideration 'can·be· viewed as lvtann;iade Stenn Water Drain'..

-\1/hile on the contrary,· the Committee has recommended tb.at ·.
f _t D . • • • .

'°ihif entire Sµhibabad.'ctr.ain should be restr>red as ·natural sto:nn1 . • . . . • • •;
'
,; . . . '

water . <l:rain · -and no .sewage tn~ industrial eff).uent should .'·be
. . .

1
. I
I

.. .

allowed o discharged into.it' which makes;it very clear that the
f

· . · · ..Conunittee has made recommendations against the directions
. • : ; • I . .• i • .. ' .

· and· observations made:, by the ,Hon'ble, Tribunal vide order
• • I •

. dated 07.10.2016. Thus' in presentcase;against the.settled legal ' ·
: . . : . .. .. : . .



. '' .
.. · . :

. .
. -.

I •))e set aside;

(·
!'. . . j . ,, . . ·I

losi±ion, heCoriitree which was appointed vide Order dated 2_
I . ·.

d7,10.2016, has made recommendations contrary to- the.

. filings/observation of the order der which it was fried. ·?
I • • • ! . • . •.

TEs. the recommendations of the said Commiittee are' simply "
. •• ! ' ·.. .. .

overeach of the powers ciel.~gated lto it a_nd its report deserves .
. • · .i · . .

. I

',
• I,,

I

• i
. ·. I

•, .

. .

. • i .

. .. . . ··' ... .. . . -..
13. That the facrthat. the said Committee has completely changed ;

! . . • .. ~ . . . . . .. . . . ·. ' . . . : . . . :: . . . . . ... :.. · .; .

the findings 'of the judgment dated 07.10.2016, itself indicates ;;
. l . : , ... • . l,_ .. ; . . .· . : . .. . . · :
th:$t . the said Committee has overstepped the scope. of the · ,

I , I ' , • 1. : · · .·! .'i .

·mandate of'Committee mentioned.under ·the judgent dated ;
1 • ;' • •, I •

•:

;· . ·07'.10:2016.·
.. i ·. '

. . . • : . • I . I . . .

_14. That it.is q u i t e ironical that :he,, s a i d C o m m i t t e e . was a:iso :,_.
. : ; . . . ·. '. . . ·j. .· . _. . _· . . .

• • i • I • , , • • • , :

formed ·by ~he Hqn,ble Tiil~u11al.i-n Manoj. Mishra Vs. Union.'of .
•I, • • •. • • . • ' _.. . . . . . . . . .: .j . '.. .

.·India.and.Qis ( As per Judgmer dated 13-01-2015 in,Original ?
. . . . . . '

4TR.
.. --\WV·

Application No. 6 oF 2012 pertaining to.clean and rejuvenated '. . .

.· .af:f\·
el;

I

i .:

..
!; .
I

'

: . . ~
Yajmnuna River Delhi as weli a,s 300/2013 p_prtaiping to.draim}'ge -:; . :

I • ' • . •• .
l ••• ,.

sy$em in NGT of Delhi). It is:pertinent to 'intention that in the
. . •' .. . .,

. .i . . . . . . :- .' ... . . . . . . . . ; . . . .... '• . : . . .-- _:...· ,' ·'· , :
said order, the-Hon'ble Tribunal allowed in'Delhi to cover:the. •

. '! . . . .

draiifalling in Delhi widi i±e .erission o£. he #'te .
• I , • · f , 4 · • ,

· ... ! .... , . -· .. · .·-~---· .. - · .. 1 ... ,-. . --~-\--_-::-- ·-.·--- ... · -. :· . :·

Tribunalwhereinalready 85% warkis completed which implied
. i----~----~---;- ---·: . · .. :'. .. · .... : ·:_,. -.... ~ · .. ~- ...

to making. it prospective in nature. Thus it' is 'clear that the· saidI . . . . =

. .
Committee was aware ·of the vew taken by the Hon'ble

Tribunal. While in the pres:ent ::ase, the said' C,:;,:runittee
!

,;

cpmpl~tely overlooked this· face that the respondent has
i
!

' ·.
:
:•.

. .

.s,:!.. •·,



a;° 1
1,- 1

\.

-.4a.

'•
. '

· completed the) 00% woik related to covering of drain witl: all · ...

.; required prio: permissions .of the CQncen:~d administra:ive

authorities. This further makes it clear that the Committee .~ . . . .

overlooked all .the factial ' and legal position. in making .. _ .. ;

r¢.corr;mendati9ns. . · . . . · ..
; . I , . . . .

1~. tt fue Comnrittae co~1P,letely failed to

. . ... . . .

peruse the official _:. ·

....

ma~ .made drain to :carry out the effluent and discharge from
. I • . .

¢ •

' '

!. :

records and apprecia'te the fact tliat. t·he said drain is the 0Y1ly ·. .

· ;.... both densely populated domestic iarea ar_<;! ind:.1strial area of,
j

I . .
yery vast region and.-.the change of;nature of said drain agau1~t .'.

the findings of the Hon:ble
1T;·ilnm~1· would l_ead to distastei· and i:

• • • • I • •

would be'bigly impractical in absence ofany other alternative... . . . .

. ; . . . . ,· : '• . . _: . .. . . .

. ,;l 6.!f~at the said CommHtee failed to }appreciate the fact 'that.the "
. I • .' . .

I • • ;. ·: .. , ..
.present capacity p.f the Sahibabad Draine is _approximately 12!)- ·:

; . . . '.. ' :' . . · . . . : .
. . . . . . . : : i, . .

12f M'LD. It'is ?eriiiie13:t to mentio~ that presently the. average.. =.
. • • • •• '. ,i •

.,
' ,•

·• .. .

.. ·i
• . I • .
. !"
·. :,

flow f the water in the Drain' is approximate.y 74 MLD only.

Further, initially itwas estimated that drain· would be carryi.ng
%

i r : 0 • ~=-~·. o-,• •·--":'-·-~·~ • --~.- •• . • ~• • ... :..·---• •·-•~•••c· -•--L-~-:-- ..""'-.. _:~ • •

.P9:1YILD form industrial 'di$charge and ·8 lv.ILD from domestic ·
• ' : ." I • •

~: • -~ -· - •• .,,.,_ ······- ,_ '"'"=• •.• -··-- - ~-. ~-

discharge. Since ov.er the years, several industries are eitier ·"
: - •. -i

Gica or sined, therefore there is decrease in the industrial
{ · . .. . ' .. . ·. .·:

discharge, however, b6e c a u s e of increase iii'esidential a r e a a n d .

. 1 ' .. : : ...... ·., . .' . :_. ,._. . · ..... : .. ·.· •,. ·:· .. . . . . : ... >
deijsity, domestic discha.1s'e is increased. So _overall· 1-0% dse)n_· .. :

I •
• I •• •. . .

·average flow_of · water · is', observed thus ·. making. it to
," \ • • · ··'

i
' .

..
I ·,



. ....,.,
:I' ·
\·,

s

• ·~+i"

"a:pproxi:n'lately 120~-125 MIJ), the present average flow of 74 · •

2b2-
I .,

· 1

i ,,I

approximately 74 MID. I is also worth to notice that in view

·oJ toial cartyiµg cc,pa~iry. of th~ Sa:iib~i:/ad draii1 being.· •
~ . : .: !

:. i-

!

.: .I

j \ MLD is very low'and in nearfyture, there is no need for the .up­
! ~ •. !

.kradation o{the Sahi~a;ba~ Dra;ip No.. 1,
,· : . ·, ' .

fr o m . the STP point at I n dir a p u r a i which has capacity t o tr e at ;

' I • • • • • •

7f. fy11:.,D. of mix.water of sewage and ci.rairi water, tn;:'ated water .
: . ; . .

• i

i• . : . . • • ' .
. ! . : . . ,. . . . . • ..

. i$. clischapge.c;l in .to river Hjdon through drains and the carrying . . .i • . • . ; . • • • • . • :·I "'O• ,

capacityof this outlet draijis only approximately 30-35 %£;°
I

t6cal treated water at a.' point. Therefore; it was observed- to ...

increase the width of'.this drain to discharge- the treated water. in .,
~ : ' . . .

I,

17. 'That the said Committee further has givjn a wrong pityre f.

.-· the drainage systeri of the area and overlooked the fact that '
• • o I • I : • • • • ,••. .

!i ., .
',
j

·,

. i
1'
• ·1.

: '

: '

. I
I

'
: · .

. to river }Iindon and yr.oposa~ for t h e sane is a l r e a d y b e i n g

moved being· Joint . responsibility of GD4 .and Municipal;;
• . i •

Corporation. It is, also ·pertinent to mention.,that · when {he ?

I . •

A'tftl
Lu

..
i •••

cal?acity cif c;n,1tle,t·. drair. for carrying created ater from ST, ?
i. ' . . . t ~ . . • ·• • • ' • • , . • . • :

Indirapuramto rivei Hindon will be 1 00%.· there will rio wat~·r ;: • ·; ' ! . "' ' . .' ' .. ·. : . ~ - ~-- . . . . ' . . . . . : . . ·. . ,:.
logging in Sahibadab.I)rain No. [ and it will remain almiost dry.

i .. : .

T h i s f a c t further indicates thateven; there is n o n e e d t o upgrade
•: . .,.

; the carrying capacity. of,the Sabibabad drain No. I in near

. ft,1ti.1re.

I

!°:
I

' .

·.· ..:



mentions that:-

. I

, Further at .Point .4of the General .Observations, Committee .·: •• ·, . • .· • • . • .,

18. That it is surpi:ising fact that said Corrm1ittee obs~rved th_at::
\
\

entire drain t±:ough the industrial area has been covered. The"

Point1 of General Observation mentions as following:­
1 •

l .
i
i .
\ . . . ... ~ .. .. . . . '. . . .

· ~' Aimost the· entire: drahi tlirough · the industrh1l area J~as__ ·:
l

'. been covered, Only few, small stretches .are open-to sly ,

. iariici;llarly where the plots have U~t yet P.ee1i ftilly :.

developed..."

i·
i

-----------~ . ...----·--~,--·. ,.

' .
I

.
! •
I

• I
•'.i

I•.:
•:

.,
I

• .
. I

·,1. : :

([ID

' .
·"It is practically impossible to .clean the drain in the

. . .·.

cleaning the drain. Further the responsibility of cleaning the area
• • • 1 I • : I O : • • , , : ! • , 0

• , ••

0

•: •

of covered drain is responsibility of the respective respondent .
• • • . : • I, ..

•,

and for thattheypay highest charges/taxes to Ghaziabad Nagas
. . l . ·:. = .·: . ::· . . :: . : ...·..... :· . . . :· ..

Nigin and Ghaziabad Ngar:Nigatr in. turn in case of any. i .. . . . .
•• : I •

0

•

violation related to cleaning and-mab:'ltafui.rig of.covered:.area. -of ·
1 ·' +
;
;

. ~

I
I·.:

. . .

thro·ugh · larg.e openings · at .. _.. · ·. . . .adequate accessl ..absence of

. .
· :feasona"b~e intervals."-

r
! . · ;

I ! ... ,~~c• • • • i •\•

~p;Mlri1~fact is_ that onlYi 14.75%. (0-.907 km out of 6.149 Krn :· · ·
,. I ~~,-~,.--,r-_;:· _:· , ""· · _---~---· · · -_, ... ·

from Railway Crossing to NI-I 24} $nd 20.64%)(m 0.322 Km ·.- . ·-· ... \ . -
i • . .• ~ -~~'· ..·.

out 6'1.56Km of residential. area) is coveredarc the rest of the .¢
. .. . ·. ·.

•• i ·: : :,

· . drain is open which pio_ves that thei·e\ is r.o problem of. access. 'tor >

'I •

i ,:

',
3

• I
. i

i '•
.!
';­

: ,;
'··,

,·. ,
...

L.



----- __ ,_:_\·.• ,II~·-·.-·-.-

at'
@ : dain takes penal action against the respective .party. This proves

! • . ; : . . .

beyonddoubt the. recommendations haye beer inade out by the '
I .

\

. Colmaittee without any study and perusza' of official record.:.:. . ·.. . . . .

i •.
'·.
'. . . . . . .

19.. Thai the said Conuiiittee failed to make any.scientifc studyof

. ~ . '·

7 of the additional rely in04 i16/2014, is based on prope:
\ I . • : , , . . .I • • . • .

' i '. ' ..
study and it reads as under;­

• i, " O o I I

... i

~
the/ area and the problems tY,pically associated· vt'ith it.· It_: is · ;. ! . . . . ·.. . . . . .' . ·. . . .

. pertinent to. ·mention hat,submissions made'y UPP&CB in para?? .l.,

" .7. That regaiding;in flow o(v.:-ater· in .rhe drain, it is

s&~mitt~d thatquail?ty of, discharge is dir~ctly prop~rtiOnal tc

the cross section of drain .and vebcjty of watc;r flow. Velocity ..

{ofwater flow directly proportional to _the hydraulic gradient.of .i . . . . .
!

[the drain. It is observed.that·Sahibabad drain. lave sufficient

; · hydraulic gradient
• i

·!
·.l

,

6,
. • i I

.,

8·. . That' due to I lesser 'cross section;· these. seetions- .have

· higher flow velocity which increases self cleans:ng velocity. .' . : . .

· of that particular ·sectiohs .· .. '' .
•; • 0

' .

If• I ' i i I ' o

Thus it is apparentthat there is• no question of water logging
! . : .

in the areas where the drain. i.s covered. Further :he concern6d
i '

'
'' '
l

. ,·
'4

. '
'

p4ot holder is regularly cleaning -aµd m.aintairiing foe c:overed

. drain so there is no remote probability o.f the.accuri.1ulation _.~f ::
i . . • • . : • ' .

;
•,.

_. .. waste/sludge inside t:he·covered· cfrd:in.

l.
'

!• I,:

. '

'
·,,

•' ..

,.
' .

. '•,..
• i

i
·: .

.. .. . ',
I



20. That it is forther ironical and pertinent to mention thatJhe.

Cormittee itself found that ·. ·

" The entire area is filled with 'fuf smell caused.by .
. ; · .- . . ...

I , .
I • . ' . • . ,·
high loao of sewage and organic ;wastes that is releasing both:
' . .

ammonia and H2"S · due. to highly anaerobic' conditions: Huge: ·. . . .
. . , . .. ...

• · •. • • l • • ; .

' amounts of sldge 'have. been accumulated in the drain as '. ~. . . ' . . .

·• .
,• can be. seen in open stretches,.:; The areas are also loaded ..; . .. . . .

.=. ,~ith . all kinds of solid wastes and 1iear . the Exp.ress ·
; : ; . . . ' .

t '

• • • I

'

.,Building., rag pickers are at work. These .-.wastes are ,a·.:_;

direet health hazid to the people living the are, workers..'
; : . ' . . . ·. . . . . . . . . ·. .. . .'' •'· · .. .

'ih. different establishments.and also those doing petty;
i ' ., t• . . ·.· .. . . . . ·. : ..

· business. along the roads. Al! the people'passing through >

l ·. . . . . . . . ·: . . . . . : .. ·. . . . ~- . ·:. .
the area are exposed to foul s·meWng gases: The natural

". I • : • ·._- •l •

· .'vegetation 'is ;practically' non-existent, The' industrial: . I .•..

· · ef~ents. app~t: to . be · tOxic- and: ii!te;fe1iui with· the

degadtlor of the organic waste."
; .
!

'·,

..

It is apparent·from the above that.this is condition of ·
• : - • • .fi) • • • ~ ••

.....
· the open area o:° the:drain while the Comi11ittee recommenqed

.
toremove the coverpart,of tie;drain. Few recent photographs

·taken along the open area are annexed herewith which clearly
i • • . ·: .

·: . proves ·the· threat to. environrent caused due to · ~.urilped ··

.j

i
!
!

.. i
I

. •· . ';f

· · · garba,ge . in open" areas qf. the drain. Whfle · the· respondent. . .
. . .

places other photographs to. show that the area of covered. . . .

'• i

': '
« •

: .
' . :

i •
1'



..
drain is completely clean and the respondent has maintained..• t • • . \

---~-----···;--··-. 'tt-;;,•----'---:--i·

$

gieen cover over it. '

,,. ',..
$. -: .. . 21. That it is made clearfiom the aforementioned facts' that. the. . . . .., ·_; .

Conunittee ha.s. given the, contrary findings to its cwn

observations and thus making it not sustainable in the'eye gf. . .

.. · .· ,•

.
. ! . ~ . . . . . :-
rec-bmniended to remove the- cover. without any sound reason." ._· ...1 ·

I • '.,. • ••

' ·
law. It is pertinent to· mention -thai the' Committee could not

• ! . . . . · : .... ·: • '•. ·. . . . • . •· · ' · . . . • . : .

·· .. finp aµy thing :which·is increasing pollution or contributing to­
! . : .

pollution whe;e the drihi.. is 'covered,' stf. : vagueiy, .•
: . '• . . . . : •. '•. .

! .
i :

'·

:22. That it is crystal clear from the above .that tl1e report su&rnit:ed
. t .

by the'said Committee has given:report which 'is not only:
' ,: • . • I . • I • ~ .• .' . • • .

. agaijst the findings of the judgment dated 07.10.2016 but the.
1. ·. . . .

• ' same is also ·based on in correct legal and factual positions and
. · des~rves to be set aside.. . ., ...

, ;..
'·

•'. .

. i.

gt; imitt±on Clause' ., . 1 • . _ -·-- : ._ i _ .
. '. . ·I . . . .

' That. th order passed ii O.A No.: 16/2014' was 'passed o
• I • • • • •

, • ,,1 : • . ,, I • ,

08.04.2019, That, the present ·review. application· ·is being file,d o.µ
f . .

· 02,os.2ot9 which falls .within the statutory period of 30 days fr
. . • i .

filiig a zjeview application under Section 19(4)(f) of the National

'
f
I'

, i
j

.
Green Tribunal Ac.t; 2010.

·:··. ..

• I . ' :



-----···- - .. -

R,AYER :

· In. · view of aforementioned facts andi circumstances, it is .

' i

:!
I

!

(i) may be pleased to teview the ··orde1· (lated· _08.042019 · ..
·.·'.'..· ·

pass.edin ExeC\ltion.fl.pp No 18/2017 in. ·oA No.J6/2014·
• • l •• • •• ' I • ••

1
!

(ii) Such other and fyrther order which their Lordships of this •
i, .
iion:ble High CotJrt .dee:m fit: and proper may please be

passed. ... . .
·,.

'·

I. '
: I

i. •'·
.. '

j

Place: New lJellli
. i .

pa: .04.2019
. ':

.,
• : i

•' ,•

I
i. ·, '

'· I....
. .

; i

....
. ~

'i
I

. ...
•• I

>O ..-.
JW.· _ $INGI-I

Advocate for RespondentNo. 6
+-12, LGF, JANGPURA EXTN

. •.. Neir])elhi :·.·
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REVlE\>V APP NO .

IN

: Execi1tio11. A.r~P; No 18/201'7

·.. · In ·.

· OA No. 16/2014

( - .

lot'THE NATIONAL GREN 'TRINA« @P'
NEW DELHI

: ..

· ·":"-1 RE, •.
.1i1 -."

Mis Clou.d 9 Builders.·.

. · State \:if UP &. Ors. ·
• !: ..

\. , . , ... Revh~'" Applicant
(Respondent No 6 iEx App 18/2017)
Vs·.' .

· ....Respondents

1N Tr~E MATT1lli-Q! :;
1

... Applicant_.

· .... Respondents

1. That ,lie accoop!i.nying reply has been drafted on my

instructions and I. am well conversant with the facts and

circumstances f .the case,and competent 0 ·swear this
' ', . '
affidavit. . · •·

I

: . -

Shi Hsi Arif,

President Raslltrya Kish.an Br.i-g~de
Vs

· State.of U.P. & Ors,

..
'

' .
!

. ',.
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DEPONENT
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I
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· l

'

.Ct: -%nettowi­. . ~~~~ . . ....

. i . . • . . . . ·= . .

\veiified at New peton.2":,\o\,per te sanesst
•;. ! . . . ... .- .· . . . . . . : . . .

. · tabove _paras are true and correct to .my. kuowlettge and belief ·.
~. . . •. . .". .,; .

I
'andnothing is false therein.l . . . . .
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. ;, .

• I
• I
l .

. ..:. ..;,,, r ,~ltt) BrY :
• . I
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'
BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
. .

IA No. /2019

In

Execution App. No.18/2017

In

OA No. 16/2014

IN THE MATTER OF:-

2a33

·-
Shri Hazi Arif,

Versus

State ofU.P. & Ors.

AND IN THE MATTER OF:-

President Rashtrya Kishan Brigade

Vs

.....Applicant

.... Respondents

.....Applicant

State ofU.P. & Ors. . .... Respondents

INTERLOCUTORY APPLICATION ON BEHALH OF

RESPONDENT NO 6 i.e. MIS CLOUD 9 BUILDERS IN

EXECUTION APPLICAT_ION NO. 18/2017 (RESPONDENT

NO. 15 (IN OA NO 16/2014)) FOR TAKING

ACCOMPNAYING REPORT ON RECORD

MOST RESPECTFULLYSHOWETH:­

r
I. That the present Execution· Application is pending before this

Hon 'ble Tribunal for adjudication.. It is respectfully submitted

# •that the Hon'ble Tribunal vide order dated 07.10.2016 passed in ',
i ' ·

OA No 16/2014 appointed the three member Expert Committee

comprising of Professor C.R. Babu, Professor, Centre for

Environment Management of Degraded Ecosystem, School of
. . I
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..

Environment Study University of Delhi, Dr. Brij Gopal,

Professor JNU, Professor A.K. Gosain Professor or c# 2#
Engineering IIT, Delhi with directions to carry out study of %-\
Sahibabad drain No. I Ghaziabad. It is pertinent to mention that

the report submitted by the said Committee was contrary to the

factual as well as observations made by this Hon'ble Tribunal 'in

its order dated 06.10.2016, therefore, the respondent No 6 filed

detailed objections to the said report and the averments made in
I

said application should be considered as part and parcel of

present application and the same are not being repeated herein

for the sake of brevity.

2. That it is pertinent to submit that one Expert Member of the said

Committee Prof C.R. Babu submitted an additional report pn

03.05.2019 regarding the water samples collected from the

stretches of the said drain. It is pertinent to mention that once

again the said Expert Committee failed to appreciate the correct

factual aspects of the issues: under consideration in

comprehensive manner and submitted a vague report on the

basis of samples collected from only selected places. They have

limited their report only to anaerobic and aerobic analysis of

coveted and uncovered area only.

3. That being aggrieved by the recommendations made in both
. #

- . . \
reports submitted. by the Expert Committee, respondent herein

approached Dev ELT Consultants headed by Dr Devendra

Kumar Agrawal, former Expert Member, National Green

Tribunal and got detailed report prepared by using the scientific



•

methods based on latest technology and record available on the

status of the said drain regarding its Catchment Area, Drainage,~

Sewerage Network, Land Use etc and various issues under

consideration which is placed as Anrexure -R6/1 (Colly).

4. That it is respectfully submitted that said report of expert

member . Dr Devenclra Kumar Agarwal has reconfirmed the

same, and has observed at page 3 of its report that :­

"...Figure 1 presents the contour map of the

catchment to highlight the fact that the entire catchment
' .

area of Sahibabad Drain No. 1 is not a low-lying area or

depression as such. It clearly indicates that Sahibabad

Drain was not constructed simplicitor for discharge of

accumulated storm runoff in a low-lying· area rather it

was meant for discharge of storm runoff as well as

discharge of waste water from Sahibabad Industrial

Area established somewhere in 1980."

5. That it is further pertinent to mention that the said report had

specifically observed that about 94 MLD sewage flows through

the Sahibabad Drain rendering it to 'OPEN SEWER'. Further

the total quantum of sewerage and industrial waste water

during non - monsoon is about 13 9 MLD which makes

Sahibabad Drain a 'OPEN SEWER'.

6. That report further considered total storm water runoff of the,

I

catchment area of Sahibabad Drain and mentioned on page 6 of

this report that:­

,



•

7.

·p

... Taking the area of the catchment, the storm runoff to

be handled at the ·outlet at the time of peak discharge

works.out to be almost 59 cubic meter per second and if

to this, quantum of sewerage and industrial waste water

is added, the total discharge to be handled by the

Sahibabad drain (or OPEN SEWER) works out to the

extent of~cubic meters per second.

That it is further observed in the said report that:-

" . .In order to assess the adequacy of the Sahibabad
drain (or OPEN SEWER) in handling the peak
discharge; cross-sections of the drain were physically
measured at few locations and are depicted in Figure 8.
At these locations, using 'float method, velocity of the
flow in the drain was also recorded and is mentioned in
Figure 8 itself. It may be seen that at the final outlet
location, the velocity was 0.90 m/second thus indicatin
that the cross-sectional area needed to handle peak
dischargeof sewerage, storm runoff and · industrial
waste water is 68 square meters; whereas the cross­
sectional area of the Sahibabad drain (or .OPEN
SEWER) at this location is almost 72 square·meters
highlighting that under nonnal circumstances, the drain
is well capable of handlingthe peak discharges." 1

It further observes that :­

" .... During the ground truthing survey of the entire
drainage network, it was observed that entire drain (or
OPEN SEWER) is lined with bricks and mortar so as
such the purpose of recharge is defeated apart from any
likelihood of impacting the ground water quality. It was
also observed that development of residential areas
(authorized and unauthorized) has led to discharge of
sewer discharge into the drain (or OPEN SEWER)
including its tributaries. Pipe lides discharging sewage\
can be seen all along the. length of the drain and its
tributaries. Illegal encroachment on the banks of drain
by cattle owners were noticed in BrajVihar area and

discharge of dung and liquid waste was noticed. Illegal

animal slaughtering and discharge of waste water
(untreated) is also at few locations. Dumping of MSW

g9k
,3°
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(Municipal Solid Waste)in large quafftities by ~
unauthorized settlers on the banks of drain d
obstructing the flow . at numerous locations. Ir <j
Representative photographs of lining, discharge of
sewerage into the drain and illegal dumping of animal
waste, MSW, etc. are enclosed as Figure 9.

8. That in order to get fair idea of the quality of waste water in

drain (OPEN SEWER), water quality samples were collected
. .

by the Expert Member ·from different locations and were

analysed form the NABL accredited laboratory which. further

confirms that the waste water in the drain nothing but sewage

water" at all locations.

9. That it is very well proved form the above that the said

Sahibabad Drain is nothing but a OPEN SEWER. This fact can

. be verified from the concerned authorities. The applicant has

deliberately not. made UP Jal Nigam as a party so that correct

nature of waste water flowing in the drain can never be

examined.

10. That it further leaves the more important question whether the

said drain can. be left open which flows through. densely

populated residential area. It is further pertinent to mention that

the respondent herein had been allotted the said land by

authorities to cover the drain to provide access to plot from the
11:

road as well as to prevent any accident/rrtishappening apd

presently almost 1300 flats are built up and sold creating the

third party rights.

' 1,
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11.That it is further important to note the discrimination made by <),g,'(,

the applicant in making the parties to present OA. In the present

petition, there is Misjoinder of parties as if the source of

pollution load in the drain is from sewage and the applicant has

not made appropriate respondents a party. Not a single

grievance has been raised by the applicant against sewage. .

discharged by the authorized and unauthorized settlements.

Same is true for dumping ofMSW into the drain.

12.That another important fact is that only 14.75% (0.907 km out.
of 6.149 Km from Railway Crossing to NH 24) and 20.64% Km

0.322 Km out of 1.56 Km of residential area) is covered and the

rest of the drain is open which proves that there is no problem of

access for cleaning the drain. Further the responsibility of

cleaning the area of covered drain is responsibility of the

respective respondent and for that they pay highest charges/taxes

to Ghaziabad Nagar Nigam and Ghaziabad Nagar Nigam in turn

in case of any violation related to cleaning and maintaining of

covered area of drain takes penal action against the respective

party.

13. it is further quite ironical that the said Committee was also

formed by the Hon'ble Tribunal in: Manoj Mishra Vs. Union of
$. \

\

India and Ors (Asper Judgment dated 13-01-2015 in Original %

Application No. 6 of 2012 pertaining to clean and rejuvenated

Yamuna River Delhi as well as 300/2013 pertaining to drainage

system in NGT of Delhi). It is pertinent to. mention that in the
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r '
said' order, the Hon'ble Tribunal allowed in Delhi t6'·cover the /J~

'<T>
drain falling in Delhi with the permission of the Hon'ble o/5
Tribunal wherein already 85% work is completed which implied .

to making it prospective in nature.

..

14. That in a similar matter, Pune Zonal bench of Hon'ble NGT in

the matter of Smt Shinde Vs CEO, Nashik (OA No. 13/2014

(WZ) had observed that " we are not inclined to accept the

prayer of the Applicants for removal · of the concrete structures

covering the river."

It is important to note that the issue under consideration

before the Hon'ble NGT was that State and the· Trimbak

Municipal Council (TMC) have grossly intervened in the natural

flow of River Godavari, even to the extent that many of the

stretches of the River and its tributaries are blatantly covered and

encased in R.C.C. box culverts, making the River disappear for

much of its length in the TMC area.

15.That It is evident from the abovementioned cases that the

'
Hon'ble Tribunal has itselfpermitted the covering over drain and

river with certain conditions. Moreover, the issue under

consideration · here is also raised before Hon 'ble .Supreme }

Court and various reports have been submitted by EPCA since
f

!

16.That it is further submitted that the waste water/discharge in

Sahibabad Drain is sewage water and it can not be left open for

2000.
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vanous reasons including safety of people living in near" ]

residential area, its damaging effect to environmeri.t and health ~ o
. . r'

issues involved.

17.That view of the abovementioned facts and circumstances, it is

most humbly prayed that the accompanying report'prepared and

submitted by Dr· Devendra Kumar Agarwal should be taken on

record for adjudication of present· Ex Application in interest of

justice.
.'-

PRAYER

That in view of the above mentioned facts, it is most

respectfully prayed to this Hon'ble Court to pass directions to

place the accompanying report on record.

To pass such other and further order which their Lordships of

this Hon'ble Court fit and proper in existing terms and

circumstances of the case.

Place: New Delhi

Date: 6J ,08.2019

Filed By:

~--4get#sii6
Advocate for R-6 \

11:

•i

1-12, LGF, Jungpura Extension
New Delhi

M : +91 925020553
jagratisingh2006@gmail.com
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IA No. ./-2019 in Exe A°p'jrNo. 18/2017 · · ··

.In

OA No. 16/2014

IN THE lVIATTER OF:-

'---

Shri Hazi Arif

Vs.

State of U.P. & Ors.

AND IN THE lVIATTER OF:

. ....Applicant

. : .. Respondents

President Rashtrya Kishan Brigade .....Applicant

Vs

State ofU.P. & Ors. ..... Respondents

AFFIDAVIT

I, Amit kumar Jain S/o Shri Ram Kishor Jain, R/o House
No.24-A, First Floor Gali no.2 near Jain Mandir Radhey Puri, New
Krishna Nagar, east del_hi-110051, Presently at New Delhi, do
hereby.solemnly affirm and state as follows:-

~

•,,

'~t_;>J\ t".cc==-'DEPONENT

ESTE;. J

•, ,,-: A,R c1,a.S
N' r.>UBLIC

R,\-.. · :-,t. ,-,cKus

.
That the accompanying Miscellaneous Application has been
drafted on my instructions and I am well conversant with the
facts and circumstances of the case and competent to swear
this affidavit.
That the. contents of accompanying reply/response are true
and correct to the best of knowledge, belief and derived from

. the record and noting is false therein.

1.

......--.... -~ . ,,,

Ct±
DEPONENT

I '

Verification:-
•\

Verified at New Delhi on ~~August, 2019 that the contents of ,
above paras are true (a._nd correct to my knowledge and belief and
nothing is false th

2.

/4
1

~, '·"f

2(+.%3
'<4")

-- ' 11.-.--~~~



· Dr Devendra Kumar Agrawal
Former Expert Member, National Green Tribunal

R«awes-Ke[i
(cay)

Sahibabad Drain No. 1- Status and Options <%of
- 3­

· Background:

Sahibabad drain No. 1 starting from· Loni area of District:

Ghaziabad and ending at Kalindi KunJ, NCT Delhi is a man-made
. .

drain somewhere in 1971 or so as evidenced from the records (Ref:
• •

Revenue Map of Sahibabad Industrial Area Site IV, 1960 indicating

of details land acquired for construction of said drain). It is also

available from information compiled from various governmental

agencies that initially, the entire area in question was an

agricultural land which was acquired by the State of U.P. for U.P.

State Industrial Development Corporation to establish industrial

area at Sahibabad. Sahibabad Drain No. 1, apparently falls within

the jurisdiction of Ghaziabad Nagar Nigam. Sahibabad Drain No.

1 is a manmade drain carrying waste water from residential

colonies, namely, Shalimar Garden, Pappu Colony, Rajiv Colony,

DLF Colony, Rajender Nagar, Hindon Air Force Colony, Pansonda

and Bhopura villages collected through various small drains from

these localities at G.T. Road, near Aradhana Cinema and thereafter

this drain passes through Surya Nagar, Chandra Nagar the
. .

it0"%Dev ELT Consultants

Page 1 of 11

residential colonies developed by G.D.A. and after covering the

distance of about 2 kms. in the industrial area it again enters a

residential area Vishali developed by the GDA; and from thereit

is tapped and taken to STP having capacity of 74 MLD constructed

at Indira Puram and after treatment in the STP the treated water

1523, Sector C Pocket 1, Vasant Kunj, New.Delhi 110 070

Email - devendraagrawal26@grail.com Phone - +9650643444



Dr Devendra Kumar Agrawal
Former Expert Member, National Green Tribunal %>

'---

is discharged in Hindon River; and same quantity of untreated

sewage is bypassed at the tapping point and, thereafter,. the said

drain meets the Shahdara Drain near Dharamshila Cancer
t

Hospital in Vasundhra Enclave in Delhi (Ref: Affidavit filed by

UPPCB in the matter of Hazi Arif vs State of UP- OA No. 16/2014

filed on 25/08/2014).

Given this understanding it is apparently. undisputed fact that.
Shabibad Drain No. 1 carries a mix of sewerage from various

residential areas, and industrial waste water from industrial areas

falling within the catchment apart from disposing storm water

runoff during monsoon season. In order to better appreciate the

factual situation artd type of discharge carried out by the said

drain, it was felt appropriate to carry out proper mapping of the

ground realties on a map and · do some basic investigation to

understand the quality and quantum of discharges carried by the

said Drain.

Sahibabad Drain: Catchment Area, Drainage and Sewerage

Network, Land Use

In the absence of any physical map 'being available, it was

extremely difficult to prepare the catchment area of the drain.To

begin with Survey of India Topo Sheet No. H43X6 on a scale 'of

1:25,000 was used to demarcate the main drainage line of

Sahibabad drain and subsequently using the latest Google Eaxt
Page 2 of 1_1 · . . . · · Q1 . _.

c•_ ec•_ _ -~ -,~ -----, • - .• • •• . • . . . • . . • • • • • • • • . . . ·----r\[... ' ·, ~
Dev ELT Consultants air

1523, Sector C Pocket 1, Vasant Kunj, New Delhi 110 070
Email - devendraagrawal26@gmail.com . Phone - +9650643444
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Dr Devendra Kumar Agrawal
Former Expert Member, National Green Tribunal

%%­
Imageries of 234 February 2019 coupled with ground truthing,

smaller tributaries of the Sahibabad drain were mapped. Finally
. . .

using the contours available on the Survey of India toposheet, the

catchment area was delineated. It may be observed here that at

certain locations due to unavailability ofcontours, the catchment

- boundary has been drawn based on expert opinion and ground. .

truthing. In nutshell, the catchment. boundary demarcation is

believed to be accurate.to the extent possible within the limitations

of available resources.

To present the complete picture, various residential areas

(classified in the categories of Rural settlement & Unsewered Area

and Authorized Sewered Areas) were mapped apart from Industrial

Areas and Green Area as marked on the Nagar Nigam, Ghaziabad

map. Also mapping ofroad and railway network was done.

Figure 1 presents the contour map of the catchment to highlight

the fact that the entire catchment area of Sahibabad Drain. No. 1

is not a low-lying area or depression as such. It clearly indicates

that Sahibabad Drain was not constructed simplicitor for

discharge of accumulated storm runoff in a low-lying area rather
. . .

it was meant for discharge of storm runoff as well as discharge of
\

waste water from Sahibabad Industrial Area established

somewhere in 1970 or so.
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Subsequently, an attempt wasmade to understand the growth of

residential areas in the vicinity of industrial areas. Figures 2 to 6

present historical google earth imageries for the catchment area
.

from the year 2001, 2005, 2010, 2015 and 2019 as available in

public domain. Since the data for earlier period is not available;

however, it is a common knowledge that all the residential areas

~ mentioned -in the maps have· come up post development of

industrial areas in 1970 or so except for the old rural settlements
. .

(amounting to only around 2 percent of the catchment area)

marked in the map. This fact also indicates that Sahibabad Drain

was meant for discharge of storm runoff along with industrial area
'waste water only in the initial years i.e. 1970 to maybe 1985 or so.

Figure 7 presents detailed Drainage and Sewerage Network map in

the catchment area along with land use mapping as on date. It can

be observed fromthe map that total catchment area is almost 3255

ha out of which industrial area is 844·.5 ha (25.9%); Authorized f\
\ .

Sewered Area is 1672 ha (51.4%); Rural settlement & unsewered

area is 623 ha (19.1 %) and rest 116 ha is Green area (3.6%).

The other important feature that requires attention relates to

quantum of sewage entering the Sahibabad Drain No. 1. It may be

noticed that although every effort has been; made to capture the
\

ground realities; however, the same ·may be verified from the

concerned governmental agency. As per information available

._.. -~·~· .._.__" . . ... _ . .. C1t~,~u,fl
Dev ELT Consultants
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through the network of sewers and its affiliated infrastructure in

authorized residential areas almost 94 MLD sewage flows through

the Sahibabad Drain. (or OPEN SEWER) during non-monsoon

season apart from discharge of industrial waste water. It is obvious

fact that if almost 51% of the residential area contributes 94 MLD

sewage; even if one applies proportionality, the remaining 19 .1 %. .

- rural settlement and unsewered residential area would contribute

another 35 MLD sewage to the Sahibabad Drain (or OPEN SEWER)

making total sewage quantum to the extent of 129 MLD.
; -~

The relevant information with respect to quantum of discharge of

industrial waste water is equally important. As no data is readily

available for water requirement of. these industries, quite

understanding that Industrial Water Requirements is governed by

several factors such, as type of industry, size of industry and

industrial operations, etc. it is difficult to work out exact water

requirement. It is understood that almost all the industries except

a few have installed borewells/ tube wells for drawing ground

water. In the absence of specific data being available, as per

standard procedure, Water requirement for ·a few industries

located in a town may be taken around 60 litres/head/ day but the

demand may go as high as 500 litres/head/day depending on type

of industry (Source: Manual on Water Sup:wly and Treatinent)II
\

Edition 1999). As per information provided, around 10000 persons

-

·. , .....
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consumption as 100 litres per day/head, thus the .total water

requirement can be taken as 10 MLD..-- ,_;.:::.::

The total quantum of sewerage and industrial waste water to be

handled by the Sahibabad drain (or OPEN SEWER) during non­

mo~soon season is thus almost ~139 MLD. )

Finally, during monsoon season, this drain caters to the

requirement of disposing storm water runoff. Reddy Committee

was constituted in· 1959 to study the problems of flooding/

drainage congestion and suggest remedial measures. Reddy

Committee recommended the · following criteria for Drainage

system design for Delhi: .

"The drains in urban areas are to be designed for 1-hour

rainfall depth of 43.7mm with a return period of 2years. An

areal distribution factor of 90% and 'run off coefficient of 35%

has been adopted for arriving at the runoff of O. 5 inches per

hour or 0.25 cusec per acre i.e. 1.8 cumec/Km2."

Taking the area of the catchment, the storm runoff to be handled.e "
at the outlet at the time of peak discharge. works out to be almost

. '

59 cubic meter per second and if to this, quantum of sewage and

~ial waste water is added, the total discharge to be handled
. \

\

by the Sahibabad drain (or OPEN SEWER] works out 'to the extent

of 61 cubic meters per second.
/ ~--..

Page 6 of 11
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Sahibabad Drain - Issues and Options·

1. In order to assess the adequacy of the Sahibabad drain (or

OPEN SEWER) in handling the peak discharge; cross­

sections of the drain were physically measured at few

locations and are depicted in Figure 8. At these locations,

using float method, velocity of the flow in the drain was also

recorded and is mentioned in Figure 8 itself. It may be seen
: . . .

that at the final outlet location, the velocity. was 0.90

m/ second thus indicating that the cross-sectional area

needed to handle peak discharge of sewage, storm runoff and

industrial waste water is 68 square meters; whereas the

cross-sectional area of the Sahibabad drain (or OPEN

SEWER) at this location is almost 72 square meters

highlighting that under normal circumstances, the drain is

well capable of handling the peak· discharges.'

2. In order to get a fair ideaof the. quality of waste water in the

Sahibabad drain (or OPEN SEWER), water quality samples

were collected on 17th June 2019 from 4 different locations

marked on Figure 8 to understand that if the industrial areas

are impacting the water quality in a significant manner and

also to understand the basic nature of the waste water
'\

flowing in the said drain. The samples were subsequently got

analysed from a NABL accredited laboratory and the results

'1~•7.,oul. . . . . ~\1Jil!J
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present a new dimension. The results of the laboratory as

enclosed to this report, clearly highlight that right at the

origin of the said drain, the waste water in the drain is

nothing else but SEWERAGE. The water quality test results
'

show the identical results for all the locations. Thus, it would

be more appropriate to call the Sahibabad drain as an OPEN

SEWER.

..

3. During the ground truthing survey of the entire drainage

network, it was observed that entire drain (or OPEN SEWER)

is lined with bricks and mortar so as such the purpose of

recharge is defeated apart from any likelihood of impacting

the ground water quality. It was also observed that
I

development of residential areas (authorized and

unauthorized) has led to discharge of sewer discharge into

the drain (or OPEN SEWER) including its tributaries. Pipe

lines discharging sewage can be seen all along the length of

the drain and its tributaries. Illegal encroachment on the
'

banks of drain by cattle owners were noticed: in Braj Vihar

area and discharge of dung and liquid .waste was noticed.

Illegal animal slaughtering and discharge of waste water

(untreated) is also reported at few locations. Dumping ofMSW

(Municipal Solid Waste) in large quantities by unauthorized
. \

'settlers on the banks of drain ·. is obstructing the flow at
numerous locations. Representative photographs of lining,

Page 8 of 11
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discharge of sewerage into the drain and illegal dumping of

animal waste, MSW, etc. are enclosed as Figure 9.

\,_

4. Considering the figures and facts stated above, it becomes
. . I

necessary to understand that whether Sahibabad drain (or

OPEN SEWER) should be allowed to remain open or should

it be covered. or more precisely whether partial covering the

drain (or OPEN SEWER) at few locations is permissible?

At this stage it may be noted that.

• The· drainage system is used to overflow the excess water

to sea or reservoirs or any other place, while sewage system

is used to carry off the waste water and solids to dispose

them in a proper way.

• Drainage system either is artificial system or natural

system (in the case of rivers· and lakes), while sewage

system isoften artificial system.

• Sewers carry solid waste along with other impurities, while

drainage carries excess water. ·

• Drainage can have open to air design, but sewage aren't
'

-.+ bf)u-,(21Dev ELT Consultants
~~--~ ···- ·········· ·

· open to air.

The well settled scientific principles require that under

normal circumstances, the drain carrying sewage shouldnot
. \

be open to. air. In the instant case, the•;.drain carries 1nostly

sewage only and of course during rainy season it carries

Page 9 of 11
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storm runoff· for which it has adequate. capacity. Therefore,

either complete coverage or partial coverage of the drain (or

OPEN SEWER) will not make any difference as long as the
w '

capacity of the drain (or OPEN SEWER) is not altered.

It may be observed here that the dimensions of the drain at

various locations and its proximity to either the residential

area or access road make stretch makes the drain a serious

accident prone apart from the fact that foul smell of drain or

OPEN SEWER makes the living difficult. In· a similar

situation, Pune Zonal Bench of Hon'ble National Green

Tribunal in the matter of Smt Shinde vs CEO, Nasik (OA

13/2014(WZ) had ordered that "we are not inclined to accept

the prayer of the Applicants . for removal of the concrete

structures covering the river".

· " {o)
Dev EtT Consultants

e. ±. · o tall" 1" ask.ta" ' ""!

1523, Sector C Pocket 1, Vasant Kunj, New.Delhi 110 070
Email - devendraagrawal26@gmail.com· Phone -+9650643444

5. In order to understand the extent of Sahibabad drain
I

coverage (or OPEN SEWER) an attempt has been made and

the results are presented in Figure 10. During the ground
. .

truthing survey with regards to coverage, it was observed that

a significant length of the Sahibabad drain (or OPEN SEWER)

is already covered by the necessary infrastructures of roads.
and railways apart from necessary access roads/ culverts.

From the Figure it may be noted that«almost 1238.5m long

stretch is covered out of total length of over 10.4kms main /} €
drain and 43.85km small tributaries. Out of the covered

Page 10 of 11
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. .
is advisable to cover the entire length of the drain for the

betterment of the society or-lay underground pipe network for

carrying the sewerage separately and all those illegally

discharging sewage into the drain should be stopped

forthwith. The ill-effects of transporting sewage through an

OPEN SEWER are well documented and for the sake of

sections, 375m is covered by infrastructure needs of railways,
. s::= --= / .

roads and access roads/ culverts whereas about 864. l~)
length of the drain (or OPEN SEWER) is covered by certail

individual property owners (who basically have the property

on the other side of the drain and as such to have access to

the property from road on other bank require to atleast

partially cover the drain) primarily for better aesthetics

needed for the kind of establishment and mostly with due

approvals from competent authorities. Figure 10 lists out

almost 11 such property owners who have made coverage of

the drain totalling to almost 864m. However, as noted earlier,

as long as the Sahibabad drain remains an OPEN SEWER, it

brevity, the medical science literature to the same effect is riot· .
being enclosed herewith.

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
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Sealed
Sampling Quantity
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TEST REPORT NO : NCL/CISG/003/18/06/2019 -r-
Page 1 Of 1

DATE OF REPORT: 21/06/2019
. Name And Address Of Customer l COUNTRY INN & SUITES(A UNIT OF MAGNUM VENTURES LTD)

I SITE IV, INDUSTRIAL AREA, SAHIBABAD, ,GHAZIABAD,U.P., INDIA

SAMPLING DETAILS

21/06/2019

003/18/06/2019

Two Lt

Glass Bottle

92 ·

445

Analysis End Date

Sampling ID No.

'7'-PHA-5220 (8 )

Sampling Quantity

Packed In

TEST RESULT

: ~ APHA-5210 (8)

I j APH~-4500(H+B) I 8. 75

1
mg/L

mg/L APHA,5520 4.4
!

! mg/L / APHA-2540 (D) I 218

- tunit J Protocol"T Recu

18/06/2019

17/06/2019

13:10

NCL

INFRONT OF SBD. INDL. AREA, BRIJ VIHAR

DRAIN WATER (NALAH)

IS:3025(Part-l)

Sealed

pH

Bio Chemical Oxygen Demand (3 days at 27°C)

2 Total Suspended Solids (TSS)

3

5 Oil & Grease

6 Total Coliform I MPN/10Ql APHA-9215 (A,8) i 1600
·---, ,_L._ -ml _L_

7, Fecal Coliform [ Nos/to0ml] APHA-9215 8 I 160~J

4 Chemical Oxygen Demand (COD)

Ar.alysis Start Date

::, of Sampling....._,
Time of Sampling

Sampling Done By

Sampling Location

Sampling Description

Sampling Protocol

Packing Condition

· S.No. 1 Parameter
!

·-·-------- ------ --- -

•••• End Of Report••••
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9/50, l(lrtl Nagar, Industrial Area, New Delhl•110015
E-mail : Info.apex2015@gmall.com,
apextestlng.researchlab2015@gmall.com
Website : www.atrl.in, Tel. : 011-47081611, +91-8376945025
IS0 9001:2015 [ IS0 14001:2015
ISO 45001:2018 Certified [ FSSI Approved Lab I Govt. Approved Lab

TEST REPORT

.
APEX TESTING AND
RESEARCH LABORATORY

APEX LAB

lssu·ed To : M/s. Rambha Enviro Pvt. Ltd.
: Rasaudi, Near Paneer Chowk
: Village- Sarfabad, Sector-73, Noida-201301

Nature ofthe Sample : STP Outlet Water

Cusromer Ref. No : N.S
Brand Name : N.S
Sampling Method : N.S

Sample Collected by : Lab Representative {Mr. Sunil)

Report /Sample No.

Date Of Receipt
Date of Issue

Test Started On

Test Completed on
Sample Quantity
Sample Pkg.
Any Other Information

: 202100128AP1610
: 28.10.2021

: 02.11.2021

: 29.i0.2021

: 01.11.2021
: 1 Ltr.
: PetBottle
: Site- Cloud-9
Sec-1, Vaishali

CPCB:- Central Pollution Control Board
ND: - Not Detected
DL: - Detection Limit

- --
RequirementS. No. Parameters Units Results Test Methodas perCPCB

CHEMICAL PARAMETRES

1. pH - 7.47 5.5-9.0 IS: 3025(P-11)-1983,
RA2017

2. Oil & Grease mg/I ND(DL-1.0) 10 max APHA 23" Ed 5520 (B)

r· 3.- Biochemical Oxygen demand
mg/I 21.0 30 max IS: 3025(P-44)1993

(BOD at 27°C for 3 days}
RA2019I

IS: 3025(P-58)2006I 4. Chemical Oxygen Demand mg/I 80.0 250 max
- RA2017

5.-- - Total Suspended Solid mg/I 10.0 100 max IS: 3025(P-17)-1984
RA2017

**End of Report**
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