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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
OA No. 16 OF 2014

IN THE MATTER OF

Shri Hazi Arif,

President Rashtrya Kishan Brigade .....Applicant
VS

State of U.P. & Ors. .... Respondents

WRITTEN SUBMISSIONS ON BEHALF OF RESPONDENT NO. 15 LE.

CLOUD 9 BUILDERS IN PURSUANCE OF THE ORDER DATED

16.12.2021 PASSED BY HON’BLE NGT (PB) IN EX APP No 18/17 IN OA

NO. 16/2014 (1A NO. 172/2021)

MOST RESPECTFULLY SHOWETH:

PRELIMINARY SUBMISSIONS:

It 1s respectfully submitted that the respondent herein i.e. Cloud 9 Builders
(Aadi Best Consortium Pvt. Ltd. Was not a party in OA No 16/2014
However, it was made party on the basis of report of Committee appointed
by Hon’ble Tribunal. Subsequently, respondent herein filed detailed reply to
OA, objections to the report of Committee constituted vide order dated
7.10.2016 in Ex. App. 18/2017. The details of the same is mentioned in
subsequent paras and are not being reproduced herein for the sake of brevity
Therefore it is vehemently denied that the respondent herein never filed

replies/objections.



PRELIMINIARY OBJECTIONS

1. That the applicant has No Locus to file the present OA, as mentioned in
case of Balwant Singh Choffal [(2010) 3SCC 402] as applicant has not

contributed anything towards environment.

. That the present OA is not maintainable because of Mis-joinder of parties as
the government agencies i.e. NHAI, Railways, etc. who have covered a major

part of the drain under consideration, have not been made parties.

. That the present OA is not maintainable because of Non-joinder of parties, UP
Jal Nigam is not made party who is responsible for sewage network and

disposal in the area.

4. That Sec 2 (m) of NGT Act, 2010:  ‘substantial question relating to

environment’ shall include:-

(1) There is direct violation of a specific statutory environmental obligation by
a person by which:-
(A) The community at large other than an individual or group of

individuals is affected or likely to be affected by the environmental

consequences;
or

(B) The gravity of damage to the environment or property is substantial ;
or

©) The damage to public health is broadly measurable;

It 1s respectfully submitted that respondent herein has installed STP

inside their premises and there is 100% discharge of treated water in



drain. Further, the respondent herein has obtained all
required/mandatory NOC/Clearances from the concerned and
authorized departments like Ghaziabad Nagar Nigam, Ghaziabad
Development Authority, Pollution Control Department of U.P. etc.
and respondent herein has never violated any law/rules /guidelines

prescribed for the same.

5. Sec20: Tribunal to apply certain principles:
Tribunal shall, while passing any order or decision or award, apply the
principles of:

eSustainable development

e The precautionary principle

e The polluter pays principle

That it is respectfully submitted that respondent herein itself maintaining the
cleanliness of the drain as per the agreement entered with Ghaziabad Nagar
Nigam. Further, it is residential complex wherein more than 5000 persons are
living and they need safety as well as better livable. It is once again reiterated
that respondent herein is not discharging any untreated effluents in drain
rather they are cleaning the waste/garbage of the drain at their own expenses
which is coming from the back. Thus the respondent is contributing in

making better environment.

6. That Present OA is barred by period of Limitation , Sec 14 of NGT Act
2010. The OA is not supported by any Application for Condonation of Delay.

(Already decided by the Hon’ble Tribunal in several other cases). In present



OA. Cause of action occurred in 2008 when policy decision was taken to
cover the drain.

7. That as a well settled position Scope of Judicial Intervention is very limited
in Conscious Policy Decision. In the present case policy decision was taken

by Ghaziabad Nagar Nigam who is competent authority under the law.

8. That Notices were issued to the answering respondent on the basis of Expert
Committee Report submitted in April 2014, It is pertinent to mention that no
evidence/proof placed on record supported by scientific study
/ENVIONMENTAL ANALYSIS. The Committee submitted the report
without going into the facts and giving any opportunity to be heard by the
said Committee. The said report is vague and arbitrary as it was filed in haste
without Considereing and appreciating the history of construction of drain
under consideration. It is respectfully submitted that the Drain No 1 is a
manmade drain and only drain to channel the industrial waste and domestic

discharge.

9. Those Municipal issues are matter of State List under Article 246 of the
Constitution. Therefore Provisions of the UP Municipalities Act , 1916 are
applicable in deciding the limits of municipal limit of Ghaziabad |
CHAPTER IX A : THE MUNICPALITIES OF THE CONSITUTION OF
INDIA] (Inserted by Constitution (Seventy Fourth Amendment ) ACT,

1992)

10.That Sec 2 (9) of the UP Municipalities Act defines “Municipality” means
an institution of self Government [ referred to in Clause (e) of Article 242-

P of the Constitution]



11.That Sec 2 (9-B) defines “Municipal Council” means the Municipal
Council constituted under sub-clause (b) of Clause (1) of Article 243 —Q of

the Constitution.

12.Article 243 W of the Constitution, “Powers, authority and responsibilities of

Municipalities etc.” Listed in Twelfth Schedule”

13.Sec 2 (6) of the UP Municipalities Act , 1916 defines “DRAIN” as “ Drain
includes a sewer, pipe, ditch , channel or any other device for carrying of
sullage, sewage and polluted water, or rain water or sub soil water, together
with pail depots traps, traps, sinks cisterns, flush, tanks and other fitting

appertaining thereto,”

14.Sec 7 (¢ ) of the UP Municipalities Act, dealing with the ¢ Duties of the
Municipality’ refer “ cleaning public streets, places and drains, removing

noxious vegetation and abating all public nuiances:

15.Section 7 (h): “constructing, altering and maintaining public Streets,
culverts, markets, slaughter —houses. Latrines, privies, urinals, drains,

drainage, works of and sewerage works;”

16.THE UP MUNICIPAL CORPORATIONS ACT.1959

(Sec 4: Article 243 of the Constitution)

Sec 2 (85) defines ‘DRAIN’

Sec 114: - Obligatory duties of the Corporation

Sec 128:- Permission

Sec 137 A: - Private Sector Participation Agreement



CHAPTER X: DRAINS AND DRAINGAE

Sec 228:- Drains to be constructed and kept in repair by the Municipal

Commissioner

Sec 231 & 232:- Alteration, etc., and discontinuance of drains

CHAPTER XIV: - IMPROVEMENT SCHEMES

Sec 383-A: - PREPARATION OF DEVEOPMENT PLAN FOR THE CITY

17.Thus as per the provisions of the Section 228 and 231/232 of the U.P. Nagar
Mahapalika Adhiniyam 1959, drain under consideration comes under
Ghaziabad Nagar Nigam for all purposes. GNN is responsible for
construction, repair, maintenance etc and since it is a man made corporation
drain meant for the passage of sewage, industrial waste/effluents, domestic

discharge, etc, therefore provisions of Water Act are not applicable.

18.That from the above, it is well established that Ghaziabad Municipal
Corporation is competent authority to enter into agreement with private
parties. Therefore GNN granted lease/license to various private plot
holders/parties to cover said Drain along with other conditions which iner-
alia included the license fee payable by Licensee/Lessee and proper
cleaning and maintenance of the respective portion of the said Nalla/Drain

No 1 and the same is being done under proper supervision of GNN.

19.That accordingly, letters were issued by Ghaziabad Municipal Corporation
dated 27.01.2012, tax deposits slips, License Deed dated 27.02.2012
entered between Ghaziabad Municipal Corporation and respondent No. 15,

and various clauses of License Deed are made accordingly. Annexure - R/1



20.That being Manmade drain, provisions of Water Act are not applicable, as
the covering of drain is done under the approved plan with prior permission,
Only provisions of UP Municipal Corporations Act will apply for the drain
under consideration. The Hon’ble Tribunal has also permitted the same in

several cases.

BRIEF FACTS/SUMMARY OF THE CASE

21.That the Drain No 1 i.e. the drain under consideration is Manmade
/constructed drain with brick lining for carrying treated industrial discharge
and storm runoff originally, however now carries sewage as well in one of the
most densely populated residential and industrial area. Important to note that

this only drain for all the purpose.

22.That the Land for said drain was acquired somewhere in 1970 by UPSIDC to
construct the drain substantiated by revenue records and SUPER IMPOSED

MAP of UPSIDC.

23.That it i1s important to note that it carries waste water discharge from Delhi
border to Hindon and Kalindi Kunj drain. It is further pertinent to mention

that Topography of land does not support it to be a natural storm water drain.

24.That apart of this all type of waste out of animal husbandry activity on the
banks and MSW by residents are also dumped into it apart from illegal

sewage outlets by encroachers settled along the bank of the drain.

25.That there is no sewage network in the unauthorized /rural area and in planned
colonies though sewer network is present, the entire sewerage flows through it

only (booster pumps are there to discharge all sewage in this drain).



26.That he width of drain can take all three sources of discharge i.e. Domestic
sewage discharge, industrial discharge and storm runoff water. Further
UPPCB has accepted in their reply that drain has enough gradient for water
flow and never accumulation or overflow takes place. It is pertinent to
mention that because of brick lining, no chance of pollution of underground

water so there is no chance of contamination of ground water.

27.Thus in nutshell, it is only a OPEN SEWER and poses great threat to health

and safety of residents as well as to environment.

28.0nly very limited part of total drain length is covered while projection is as if
whole length of drain is covered. The said drain is man-made, corporation
drain, exclusively under the control of the Ghaziabad Nagar Nigam for its
building, repair, maintenance etc. in complete contrary to the
Geomorphologic drainage system. Wherein the total length of the drain is
approximately 13 KM and the covered area is approximately 13% of the total
length of the drain that too include the bridge maintained by PWD over the
GT Road, Link Road, Railway Line and Metro Line, which covers the major
part of the drain. The respondent herein had not done any such act which is

detrimental and can be considered as any irregular activity over the drain.

29.That the design of three box method to cover the drain was suggested by Civil
Department IIT Roorkee and the same was approved by Ghaziabad Nagar
Nigam. The most important issue is as per Water Act, covering of drains is

permissible if it is not CAUSING OBSTRUCTION TO THE FLOW.



30.That the judgments of Hon’ble NGT in case of Manoj Mishra which allows to
partially cover the drain where 80% construction is complete. In present case,

100 % construction is complete.

31.Godavari River in Trimbak, Hon’ble NGT allowed covering the part of river

Godavari itself.

32.That various reports have been filed in Hon’ble Supreme Court by EPCA
since 2000 and Apex court itself is monitoring the issue of sewage in the

Sahibabad drain in the main matter of Yamuna River.

33.That Hon’ble NGT in present case in its Order dated 06.10.2016, observed
that it 1s ‘Man made Natural Storm Water Drain’ and observed that sewage

flows in the drain; of course, the Quantum of sewage was not presented

before this Hon’ble Tribunal.

34.That three-member Expert Committee was formed by Hon’ble NGT vide the
said judgment to examine the issue whether the covering of drain can be
allowed with Master Plan/Larger Scheme where prior permission has been

obtained by the parties to cover the drain.

35.However, the Committee gave a contradictory finding that goes against the
observations/ direction made in judgment dated 6.10.2019, such as the very
observation that it is a natural drain. The important aspect overlooked relates
to examine the whole issue in proper perspective of sewage, discharge

quantum and obstruction to the flow, if any.

36.That as per ‘Shijra Map’ of 1957 of the area Sahibabad, District Ghaziabad,

Uttar Pradesh, no any drain /nala was situated at the place where presently a



Drain No 1 at Sahibabad, District Ghaziabad, Uttar Pradesh 1is situated and

this land is shown as agricultural land. Annexure —R15/2

37.That in 1967, Drain No 1 Sahibabad came into existence following the
acquisitions of agricultural land for the development of the area and the drain
was created by merging three minor sewage drains at Shaheed Nagar, coming
from various nearby colonies and connected to this drain at Surya Nagar,
point of origin. The maintenance of this drain was under the Ghaziabad
Development Authority and subsequently transferred to Ghaziabad Nagar

Nigam.

It is important to mention that the drain has no any other source of water or

natural reservoir or any natural feeding area for water.

Hence the drain No 1, Sahibabad, District Ghaziabad is a man made
corporation drain only mean for the passage and removal of effluents,

sewerage etc.

38.That the ‘SUPERIMPOSE PLAN’ of the UPSIDC pertaining to the Site No.
4, Sahibabad clearly mentions the “100” WD proposed drain. Annexure —

R15/3 (Colly)

Further, rapid urbanisation and development alongwith fast industrialisation
in the area increased population density, which led to more discharge of the
effluents/sewage/industrial waste, etc in said drain. It cause release of
Sulphur fumes, acidic gas/particles, other toxic and poisonous gases,
persistent foul smell, breeding and spreading of mosquitoes and other
parasites, resulting into serious health hazards and threat to life of human,
animals, plant, microorganisms etc, It was also polluting ground water and

disturbing the ecology of the area. Being aggrieved, the local residents of the



area made several representation to local authorities i,e, Ghaziabad

Development Authority, Ghaziabad Nagar Nigam etc. to cover the drain.

39.That in 2005, Ghaziabad development Authority prepared a master plan
2021 and included the Drain No 1 in place of agriculture land. Moreover,
nowhere Drain No 1 is mentioned as natural drain/stream. Annexure —

R15/4.

40.That it is pertinent to mention that based on the request and representation
by the residence of the area, the Ghaziabad Municipal Corporation got a
technical feasibility report from the Civil Engineering Department of the
IIT Roorkee to cover the drain No 1 of the Sahibabad. The Civil
Engineering Department of the IIT Roorkee, in its technical feasibility
report recommended covering up the said drain with box type channel
design to stop air pollution, health hazards to human, animal and plant,

water and soil pollution.

41.That on 16.05.2008, the technical feasibility report of the Civil Engineering
Department of the IIT Roorkee and its recommendation to cover up said
drain was taken up in the meeting of the board of Municipal Corporation of
Ghaziabad and it took conscious policy decision in larger public interest to

grant permission on selective basis.

42.That from 04.09.2008 onwards, Ghaziabad Nagar Nigam granted
license/lease to various private plot holders/parties to cover the said drain
alongwith the license with other conditions which interlaid include the
license fee payable by licensee and proper cleaning and maintenance of the
respective portion of the drain No 1, same is being done under proper

supervision of the Nagar Nigam Ghaziabad.



43.That after getting the approval, the said drain was inaugurated by the Urban
Development Minister, Govt. Of U.P. in presence of the Principal
Secretary, Govt. Of U.P., District Magistrate Ghaziabad, Mayer Ghaziabad,
Chairman Ghaziabad Development Authority and other dignitaries and

representatives of social welfare organisations and public at large.

It is further pertinent to submit that to cover up the said drain was a
conscious policy decision taken by the all concerned authorities in large
public interest. The answering respondent and other interested parties were
given license to cover the drain under public-private partnership and for that
also paid agreed fee/charges as demanded by concerned authorities and also

fulfilled other conditions imposed by them.

One of the condition with approval to cover up the drain was for cleaning of
drain by respective adjacent plot holders and sane are being done by them
and there is no obstruction in said drain. There are proper cleaning provisions
made in the covered drain including Sewerage treatment plant to ensure free
flow of water through it and till date there is no any violation or complaint
and alternately it is admitted fact on record that the drain is maintained
properly by private parties. The capacity of the drain for flow of water is
120-125 MLD whereas presently it is running at 74 MLD approximately.
Further, over the period of time due to outside shifting of industrial units and
increase in domestic population the industrial discharge has decreased but the

domestic discharge has increased.

Further, after covering the said drain, now it is free from dumping of solid
waste but wherever it is open dumping of solid waste is continuing which is

causing blockage in drain.



44.That the answering respondent is a company M/s Aadi Best Consortium (P)
Ltd. And popularly known as ‘Cloud 9’ firm having its office at plot no RC
¥, Sec -01, Vaishali Ghaziabad, Uttar Pradesh and involved in the business
of development and building of residential houses and infrastructure and its
projects are known as Cloud 9. Aforesaid project on plot allotted by the
Ghaziabad development Authority was completed and after getting
completion certificate for approx. 80 % of units from the authority concern,
its possession have been given to the buyers and they are residing in the
housing society built by the answering respondent and the population of
said society consists of more than 5000 persons. It is further pertinent to
note that as per the license deed entered with Ghaziabad Nagar Nigam and
respondent herein, the only access i.e. entry and exit to residential complex

is through drain only and the said plot is land locked from three sides.

It is pertinent to submit that while developing the said project the answering
respondent has taken required permission and No Objection certificate from
the all relevant department particularly NOC was granted from Pollution
Control Department of Uttar Pradesh and Environmental clearance has also
been taken from the respective department prior to the commencement of the
project as well as to look after the water waste caused by the answering
respondent has installed Sewerage Treatment Plant (STP) inside the society
having 0% (Zero percent) emission of effluents in the drain under

consideration.

45.That in OA No. 16/2014, Hon’ble NGT appointed a committee to carry out
inspection and submit report. The said Committee visited the site on
12.03.2014 and in one go without going into the detail prepared a report in

haste submitted to Hon’ble National Green Tribunal.



It is pertinent to mention that this report was prepared by the said committee
only on the basis of the general observations and without and basis or proof
or going into the facts on records about the history of the said drain, it’s
origin, creation and existence, it’s development, maintenance and ground
reality on risk and hazard to the life and properties of the neighbouring
residents. The said report was prepared within few hours of visit by the

committee on 12.04.2014.

Further the said committee did not follow the due process in preparation of
the report as interested parties were neither informed nor heard nor asked for
their representation, hence it is against the principal of natural justice.
Hence the said report has no value in the eyes of law and cannot be relied

upon for any purpose.

46.That the Uttar Pradesh Pollution Control Board filed their reply in OA No
16/2014 and categorically stated on the basis of the records and facts that
the drain No 1, is a man made drain. On the basis of the reply, records and
facts stated by the Uttar Pradesh Pollution Control Board and Moreover the
layout plan attached with the reply as Annexure -2 of the said reply, the
Hon’ble National Green Tribunal categorically found that the Drain No. 1

was a man made drain.

47.That the answering respondent also filed reply to OA No 16/2014 on
29.06.2015 interalia stating that the Drain No 1 is a man made drain and
looking into the health hazards to the public at large in surrounding area of
the drain caused due to the release of toxic and poisonous gases in open air,
it’s covering is essential. It is further pertinent to mention that the only
access to the plot (which is a residential complex) of answering respondents

is through drain. Annexure —R15/5.



48.That Hon’ble National Green Tribunal in its order dated 07.10.2016 passed
in the OA No 16/2014 categorically stated in its order that ¢ drain under
consideration’ can be viewed as MAN MADE DRAIN’ and further

appointed a committee to submit its report.

49.That Execution No 18/2017 was preferred by the applicant. Further, the
Committee constituted vide order dated 07.10.2016 submitted its report
before Hon’ble NGT on 12.10.2017. It is pertinent to mention that the said
Committee has given report beyond its mandate and has contradicted the
findings of the Hon’ble NGT passed in the order dated 07.10.2016 that the
drain under consideration ‘can be viewed as Man Made storm water drain’
but the said committee in its report has changed the nature of drain as
natural drain in contrary to the findings of the order dated 07.10.2016
without going into the detail of origin, nature and history of the said drain.
Hence the report of the said committee was without jurisdiction and an

overreach of the power, authority and mandate given to the committee.

50.That the answering respondents was not made party in the execution
application 18/2017, hence an impleadment application being MA No
98/2018 was filed on 05.12.2017 and same was allowed vide order dated
08.02.2018 and became Respondent No 6 in the Execution Application
18/2017. Subsequently answering respondent also filed objections to the

report of committee dated 12.12.2017. Annexure —R15/6

51.That Hon’ble National Green Tribunal without considering the objections
taken by answering respondents, on 08.04.2019 directed all the authorities
to file their reply. Thereafter, Ghaziabad Nagar Nigam in its reply to the
Execution Application No 18/2017 has categorically stated that the Drain

No 1 of Sahibabad is manmade and has been developed by the UPSIDC and



after its development, handed over to the Ghaziabad Nagar Nigam for its
maintenance. It further states that there is no any unauthorised construction
/ cover over the drain and only covered at those places where permission
has been granted are existing and same were granted looking into the health

and safety threat to the public at large.

52.That being aggrieved by the order dated 08.04.2019 passed by the Hon’ble
National Green Tribunal, answering respondent filed another application No
35/2019 on 30.04.2019 for the review of the order dated 08.04.2019.

Annexure —R15/7.

53.That the committee constituted vide order dated 07.10.2016 submitted

additional vague and arbitrary report on 03.05.2019.

54.That  being aggrieved by the recommendations made in both reports
submitted by the Expert Committee, respondent herein approached Dev
ELT Consultants headed by Dr Devendra Kumar Agrawal, former Expert
Member, National Green Tribunal and got detailed report prepared by using
the scientific methods based on latest technology and record available on
the status of the said drain regarding its Catchment Area, Drainage,

Sewerage Network, Land Use etc and various issues under consideration.

55.That the answering respondents (Respondent No 6 in Ex App 18/2017)
preferred 1A No 465/2019 in Ex App 18/2017 in OA No 16/2014 on

03.09.2019 for taking the said report. Annexure-R15/8.

56.That it is respectfully submitted that said report of expert member Dr
Devendra Kumar Agarwal has reconfirmed the same and has observed at

page 3 of its report that :-



“...Figure 1 presents the contour map of the catchment to
highlight the fact that the entire catchment area of Sahibabad
Drain No. 1 is not a low-lying area or depression as such. It
clearly indicates that Sahibabad Drain was not constructed
simplicitor for discharge of accumulated storm runoff in a low-
lying area rather it was meant for discharge of storm runoff as
well as discharge of waste water from Sahibabad Industrial Area

established somewhere in 1980.”

57.That it 1s further pertinent to mention that the said report had specifically
observed that about 94 MLD sewage flows through the Sahibabad Drain
rendering it to ‘OPEN SEWER’. Further the total quantum of sewerage and
industrial waste water during non — monsoon is about 139 MLD which makes

Sahibabad Drain a ‘OPEN SEWER’.

58.That report further considered total storm water runoff of the catchment area
of Sahibabad Drain and mentioned on page 6 of this report that:-

“...Taking the area of the catchment, the storm runoff to
be handled at the outlet at the time of peak discharge works out
to be almost 59 cubic meter per second and if to this, quantum of
sewerage and industrial waste water is added, the total discharge
to be handled by the Sahibabad drain (or OPEN SEWER) works

out to the extent of 61 cubic meters per second.

59.That it is further observed in the said report that:-

“..In order to assess the adequacy of the Sahibabad drain

(or OPEN SEWER) in handling the peak discharge; cross-



sections of the drain were physically measured at few locations
and are depicted in Figure 8. At these locations, using float
method, velocity of the flow in the drain was also recorded and is
mentioned in Figure 8 itself. It may be seen that at the final outlet
location, the velocity was 0.90 m/second thus indicating that the
cross-sectional area needed to handle peak discharge of
sewerage, storm runoff and industrial waste water is 68 square
meters; whereas the cross-sectional area of the Sahibabad drain
(or OPEN SEWER) at this location is almost 72 square meters
highlighting that under normal circumstances, the drain 1s well

capable of handling the peak discharges.”

60.1t further observes that :-

“....During the ground truthing survey of the entire
drainage network, it was observed that entire drain (or OPEN
SEWER) is lined with bricks and mortar so as such the purpose
of recharge is defeated apart from any likelihood of impacting
the ground water quality. It was also observed that development
of residential areas (authorized and unauthorized) has led to
discharge of sewer discharge into the drain (or OPEN SEWER)
including its tributaries. Pipe lines discharging sewage can be
seen all along the length of the drain and its tributaries. Illegal
encroachment on the banks of drain by cattle owners were
noticed in BrajVihar area and discharge of dung and liquid waste
was noticed. Illegal animal slaughtering and discharge of waste

water (untreated) is also at few locations. Dumping of MSW



(Municipal Solid Waste)in large quantities by unauthorized
settlers on the banks of drain is obstructing the flow at numerous
locations. Representative photographs of lining, discharge of
sewerage into the drain and illegal dumping of animal waste,

MSW, etc. are enclosed as Figure 9.

61.That in order to get fair idea of the quality of waste water in drain (OPEN
SEWER), water quality samples were collected by the Expert Member from
different locations and were analysed form the NABL accredited laboratory
which further confirms that the waste water in the drain nothing but sewage

water at all locations.

62.That it is very well proved form the above that the said Sahibabad Drain is
nothing but a OPEN SEWER. This fact can be verified from the concerned
authorities. The applicant has deliberately not made UP Jal Nigam as a party
so that correct nature of waste water flowing in the drain can never be

examined.

63.That it further leaves the more important question whether the said drain can
be left open which flows through densely populated residential area. It is
further pertinent to mention that the respondent herein had been allotted the
said land by authorities to cover the drain to provide access to plot (entry and
exit both, land locked from other three sides) from the road as well as to
prevent any accident/mishappening and presently almost 1300 flats are built
up and sold creating the third party rights. Further the respondent herein are

maintaining green cover over the covered grain and contributing more to the



environment. Copy of the site is placed as Annexure —R15/9. Further as
already mentioned that the respondents herein have installed the STP inside
the premises and releasing 100% treated water into the drain. The respondent
herein get examine STP treated/outlet water quarterly and latest report of the

same is placed as Annexure —R15/10.

64.That it is further important to note the discrimination made by the applicant in
making the parties to present OA. In the present petition, there is Misjoinder
of parties as if the source of pollution load in the drain is from sewage and
the applicant has not made appropriate respondents a party. Not a single
grievance has been raised by the applicant against sewage discharged by the
authorized and unauthorized settlements. Same is true for dumping of MSW

into the drain.

65.That another important fact is that only 14.75% (0.907 km out of 6.149 Km
from Railway Crossing to NH 24) and 20.64% Km 0.322 Km out of 1.56 Km
of residential area) is covered and the rest of the drain is open which proves
that there is no problem of access for cleaning the drain. Further the
responsibility of cleaning the area of covered drain is responsibility of the
respective respondent and for that they pay highest charges/taxes to
Ghaziabad Nagar Nigam and Ghaziabad Nagar Nigam in turn in case of any
violation related to cleaning and maintaining of covered area of drain takes

penal action against the respective party.

66.That it is further quite ironical that the said Committee was also formed by
the Hon’ble Tribunal in Manoj Mishra Vs. Union of India and Ors ( As per

Judgment dated 13-01-2015 in Original Application No. 6 of 2012 pertaining



to clean and rejuvenated Yamuna River Delhi as well as 300/2013 pertaining
to drainage system in NGT of Delhi). It is pertinent to mention that in the said
order, the Hon’ble Tribunal allowed in Delhi to cover the drain falling in
Delhi with the permission of the Hon’ble Tribunal wherein already 85% work

is completed which implied to making it prospective in nature.

67.That in a similar matter, Pune Zonal bench of Hon’ble NGT in the matter of
Smt Shinde Vs CEO, Nashik (OA No. 13/2014 (WZ) had observed that “we
are not inclined to accept the prayer of the Applicants for removal of the
concrete structures covering the river.”

It is important to note that the issue under consideration before the Hon’ble
NGT was that State and the Trimbak Municipal Council (TMC) have grossly
intervened in the natural flow of River Godavari, even to the extent that many
of the stretches of the River and its tributaries are blatantly covered and
encased in R.C.C. box culverts, making the River disappear for much of its

length in the TMC area.

68.That It is evident from the abovementioned cases that the Hon’ble Tribunal
has itself permitted the covering over drain and river with certain conditions.
Moreover, the issue under consideration here is also raised before Hon’ble

Supreme Court and various reports have been submitted by EPCA since 2000.

69.That it is further submitted that the waste water/discharge in Sahibabad Drain
1s sewage water and it cannot be left open for various reasons including safety
of people living in nearby residential area, its damaging effect to environment

and health 1ssues involved.



70.That in view of the aforementioned facts and circumstances, it is clear that
the report submitted by the Committee on 24.04.2014 is vague, arbitrary,
prepared without following the due process of law and against the principal of
natural justice, hence needed to be rejected. Further, the present OA is also

devoid of merits and is liable to be dismissed with cost.

Place: New Delhi

Date: 05.01.2022
DRAWN & FILED BY:

JAGRATI SINGH

Advocate for the Respondent No. 15

J-12, LGF, Jungpura Extinction New Delhi

Email: advocatejagratil 1 | @gmail.com +91- 9250208553
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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, AT NEW DELHI
OA No. 16 of 2014
IN THE MATTER OF

Shri Hazi Arif,
President Rashtrya Kishan Brigade ...Applicant
Versus
State of U.P. & Ors. ....Respondent
AFFIDAVIT

I, Amit Kumar Jain S/o Shri Ram Kishor Jain, R/o House No. 24-A, First Floor
Gali No. 02 Near Jain Mandir Radhey Puri, New Krishna Nagar, East Delhi-

110051, presently at New Delhi, do hereby solemnly affirm and state as follows:-

1. That the accompanying Submissions have been drafted on my instructions
and I am well conversant with the facts and circumstances of the case and
competent to swear this affidavit.

2. I state that, the Company has been granted a lease by the Cloud 9 Builders to

operate Respondent No. 15

3. That the contents of accompanying submissions are true and correct to the
best of knowledge, belief and derived from the record and noting is false

therein .
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Verified at New Delhi™®n this 05 day of Wednesday, 2022 that the contents

/”'hﬁ'y 0.5 JAN 2022

1!1r. above affidavit are true and correct to the best of my knowledge and
f:” ¢ L‘Eiwi
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;-:.}_-. hi &\prt of it is false and nothing material has been concealed there from
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velers Bs e aale hes i1 oler deseriled. lancs part el the cals helongs i Ml
LICENSCR, Maagar MNigam, Ghagiabac haz (he Aght and is rhe competent gulbiorily Lo

sntes in Lo this LEGENSE agresmsot witk: LACEMNSEE.

wherc as the LICENSE the 23id nala {wilk permission ta cower) and the LICENSES has

apreed 1o rake the nala on LICENSEBE basis for a peciod of twanty cight years an the torm
“he

snd concition heme in after appearicg, far e ourpose of consrusting 1.8, Gawering
drain which is in east af LICENSCE'S plovpremises whose ared i5 aboie 21460 S, M,
end withoul providing passsgs to the LICEMSEL it is not poegible wouse the plot Me Plot
o, ROC-1/2, SEC, 01, YAISHALL GHATIARALY which is on the west side of nala
The plotpremisss of the LECEMNSEE s srrraundsd by plot £ premisss of othor penoas

_‘::, and ihe onby way is towards eesl and the LICENSEE 15 usinp the same passage [or paing
ta his plot/premises.

Bl Chat the LICEMSEE is desirgus 1o consirued pulin ROC covel on entire lzngth & wichh

i in fronl of promises) [or reaching his propesty situated on the wasl sitde of the nala with

due permissian. That the nala is to be covered Zor safery, to evoid bad smell Twhich is
sannfl far the Bealthd aod 35 unhypivniz for the gersons toming the |LICEMELE

plotpremises.
SO VLTHY INDENTURE WITHESSETH 45 INDLR .

1 i condideration ¢l the licenses fee becoby reserved and 1he canvents, conditions und
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The LICEMNSEE consent to da as under in consideration we DETTH RS0

lrorn LICERSOR b use already coversd portion i mals nermanerntly:-

That the Licensee has and arca of 21600 Sq Mtr, Mala area, in front
ot thel: plot of land/ premises. The licenses fee of Rs.2,59,200/- is (o
paid in advance each yesr. At the time of exgcuting of agreement,
Licensee is to deposit Es 518400/ - as two vear Licensee fee, one

e premim and one time SECUTIky.

Licensee shall pay a security deposit of 125.1,50,000/ - to Licensor Ly
way of Demand Draft/ Cheque/Fixed depasit. The seruvity I3
refundable after the License periad and this security deposit does

niot attract any inkerest,

That the security depeosit amount will ke lorfeited it the Licenses

vacate the nala efore the License period.

Licensee shal! puy one lime premivm fee of R, 100N, - by way of

Demand Dwalt/ Cheque.

Licenses shall pay a License [oe fur covered nala and areq of Z160.0
M2 @ 120/- vev Sy Mtr per vear uf the Licensor, The licensee fee of
R.2 50200/ is lo puid in advance each vear. At the time of
gxacirting of agreement, Licerwse is to deposit Bs 5,718,400/ - As twa

year lirenses foe.

Licensee will pay this License fee with in 30 davs of due date and

payment beyand this period will attract interast @ 15% per azmum.

Licensee has ko pay this Licenses fee only by way of Demand Draft

ur Cheque and in no way cash will be accepted.

That the Licensee is liable to maintain the License property and has
to bear the expenses of any tvpe af beautitication aver the Licenge

hold properdy.



1.

11.

12,

13.

14,

13,

16,

That the Licensee is to. bear entire cost of covering the rala and
bear all expenses for constructon of a permanent cuacd room ar

other lemporary construction, s per his necessary on the Ticense

propariy,

Details of plot iz shown as A, nala is shown as B, Kachhi road as
shown as C, main roarl is shown as E in enciosed skeich (This
approach shows as B cannot be ercroached by Licens=e of ali alxave
tor parking or otter perpose by the licensor, That the Iand Iying
behween nala and road i front of the licensee plot shown as ulso be
given to the licensee {till road widening is done) at present green

belt rates charges and condition fixed by Licensor.

That the Licensee shall bear the expenses of stamp on Licenae deed

wnd registration of 1his agreement.

That the lessee and seb-lesser (Owner and Tenant as por UPS{DC
wil nal have the right to sub-License the covered nala without

parmission from Nagar Nigem Ghazizbacl.

That if Licensee [nil i deposit License fee Zor one vear, then 2 notice
under section 111 of Transfer of Property Act may be given by
Licensor and this Livense will stund cancelled. Chmly after pay of
unpaid License lee, intersst there on and processing fee of

Rz 30,00/ - Licenze may be reslored an same terms and conditions.

LIhe Licenges will bear all cost of sech construction and will have

full right and title of the construction thevear,

That Licensee will keep the nala in frank of the premises clesn,
reafnlaiil 5 tewn, width and to stop fAoating and solid waste
Somng from provious source.

The Licerizee can only display advertisement related to his business
{Lessee and Sub-Eessee of UPSITHT) withouat any charges. In casc if
any other adveritiserment is entertain by Licensee that Licensor

winildl have advertisenent reveme rights.
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17 Invase Licerzee is discharging any harndul effluent in the nala ther
the samie has to be tested and trealed before the same is thscharged
by Licensee,

The LICENSEE conscnt oy do as ander in consideration of TICENSE fec

received by their-

L That the Licensor will not damage in any way the coverage portion
constracted by Licensee on nala during the period of License.

2. That the Licensor will facilitate and issue recormurendation letter to
Licensze in case of any requirement from concerned acthorities ar
governmient bod ies,

3+ Licensor will gave preference lo Ticensee for alloment of prking
tights in lieu of consideration in front of the Licensed nala during
the peviod of Livense.

d. In rase of uny natural calamities, ie. ovet-raining or nala choking,
the licensor may under take to get the nala cleaned by removing

slabs, if required.

5. Nala sile clear in every vear April & May trom M7z Aadi Bost
Consariium () Lid,
a. iIf any case your company can’t work than, this work is completed

by nagar mgam and yea have to paid ali expenditure.

Mot Licensor and Licensec together consent 25 under:

1 That m any vase this Liconse agreement cammol be termineted
before the period of twenly eight year of either party, urdess there is
breach of and condition of this license agresiment.

2 That expiry of License perind of lwenty eight years, Tivenses has an
Option o lake the Tirensee property further and if the Licensee his
comnsenl to the licensor than the Licensor has the right to deny o
further let-out the Ticense property on the new terms settled
between Licensor and Licensee.

Wiiregs 3d /- Sdf For M7s, Aadi Best Consartinm v Lid

ol /-

Director
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I That tne [LTIMIEE has and arsa of 2LA00 Fq. Wi (ale eren. In fraat ol ter
| - _ ‘I . o
plot af land f premises. Che licensee fee of 1. 2,35 200 ts to paid by advance

gavh yerr. AL the ime nf Beciting of sgreement, LICENSEE is m deposil Ly
S B /- a2 nwe wear LICEMSEE &, ane e Rremiurn and o S G0y

2. LIZEMSEE shel| oay a security depasit af Rs. 1,500,000 4 o LICEMSOR by weay
afer Lhe

of Lemand Drafe'Chequefixed diposit. This sucucity iz mfipadable
LICENEE pericn gad this serutity Cepasit does nop attrast any interast.

3. That tie secority depasil amaunt will be forfeited if the LICENSEE vacates the

tr - -
) haia'hetors e LMCEMSE perivd.
% 4. LICEMNSEE shal pay a ans Hme peemiton oo of Rs. MIGG0G/- by way af Damand
\ Lrafl / Chegque,
- . LICENSEE shall pay a LICENSE fre for coverzd nala 2nd area of Z160.0 M2 5
-I T &L . i
I20f- per Sq My rer vear of the LICENSOR. The lieensee fee of Re. 2,59 200/ iy

to paid in advance each year. Al the time of exceuting o agraemant, LICENSEE
1512 depasit Rs 5.3 8,400 As two yenr LICEN SERE feo.

t. LICENSEE wil) pay this LICSMEE fee with in 30 days of due date and peyiment
Breyand this period witl actrmet interes: 2 15% per annum,

LICENSEE as to pay this LICENIEE fae cnly by way af Demand Drafl or

dieque and in ne way cagh will be acoepled.
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3 .
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charges and condting fixwed by LICENSOR, -
- Thal the LICENSEE shall bear the expepzes of stanp on LICENEE duey god
tegiztration of this dgTesmIenRd, '

[2, Thar the lgsses and sub-teggen (Chmot and Tepant as per UPSIOCY will nat | eve
the right ta sub-LICENSE ths sovered pmals withour permission froo hyggar
Migam GHAZIARAD. '

12 That if LICEWNSEE faj to depasit LICENSE fee for ons vear, then a notje Licder
'::_:' seption || Lad Transfar of Praperty Aet may be given by LICGNSOR and qhis
. rf LICEMNSE will sland ¢ancef]sd. Qaly afer pay of unpaid LICENSE fes, Ml o3l
there o and procassing fes of Fe. 50,005 LICENSE may be restored an syume

| lerme and sonditions.

14. The LICENSEE will ear al) et 0F 5ush congtrretion areel will have ful] right 4

tite of the constreetion thereon,

I'5. That LICENSEE ;] kzep the nala in frant of (ha Prermisss ciean, mainiafy s

Nawn, width and 1o Ftop floating ard gojid waste caming from previous sourcee,
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V.o That the LICERZSR will pat Talm@gs k=Y way Hie coverzge porlion constoshe

by LITEMSER an nala during the perice n? LICEMSE,

A 2. Thal the LICENSGR will fcilicete and issue rocomemendation lersr 1o LICEMS |2

1 L} - - .
in eaze of any requireitent frony crmeemed autheriiies o govelnment bodies.

3. LICEMSOR will geve preferense to LICENSEE for alletment of PREKING rights in
bica of cunsideration e front of the EICENSED nala during (e period of

LICEMSLE.
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1. Thit the LICEMESER will now dumege in RrEy way the eaverars pomic) consirucood

by LICEMNSEZ on nala ducing the peciad of LICTENSE.

w Thatthe LICEMSOR wil faeilitate 2o issue recammendation leaer tn LICEWSEL
in cace of any recuirement from eencemsd autirities or govemment bodjes .
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LICERMIE,
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N LICENSOR may under tzke to gel the nale cleaned By removing slabs, if
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3. Mala il clearin every year April & may fronl MYS A A DI BEST cOMSORTILNM
{MLTD

B, [Tany vass your company can’ werk than, this wark = completed Iy napar sipam
a7 ¥ou have 1o paid 21! experndiure,

E
Aot DICEMSAR nnd LICENEER together consant ns tnder:
vany vase s LICENSE ag-eenent cannol be terminited befoce ihe paricd
sond o aithia
- : '|:-ir;.' Gl LICEREE pericd of lwenty cighl years, LICEMEEIS has an QpiLEcnt
S xJEEL_J e the LICEMERT property further red it e LICENSEE Nis consenl (o e
(G |
T Theensar than e L CEWSOE s e vight to deaye ae ferdw Tst-anl the 2079
[roneriy v e nesy s setlled beowesn LITENEDR and LACEMEDR:
ﬂﬂr | Fiu b St omeT "I‘ME'::IF"I ||_l||,'| AT
Witien: #,f-‘ri"“:- d\H ’,'J e
- l"'\l!f;' LA \"'L-I!_-- - ' 'Jllr\'l\'I )
T el o VT

HY AL | i '-.I
\ (Iﬂr".j 'E.I RARPE 1
! o ! J ﬁllll].l'l-nrl--\,--\.:-n.'l.llu.: 'lll iy
! "1-'.[?'.!.'-:'._- _A...r'!':.i IEATLIN J: L E-F Wit
- BT AT IR TE S I | AT
ot e ey R B

R A A


ELDF
Typewritten Text
-TRUE COPY-


i

1

. R 1‘r':.n-".-. HPLESs R
e T P
o el

- _I".F.‘.lf#' =

XURE- R/2

Lig

: LM g
o T e
.I.D.a-.rlllll A

e . 0w
- "
-— - % W, =1

L | o

23 egt : -
; | b T__.“—. .q__ F.rﬂh__ A
hi p._..h ..m.h 36T | 3@ s P

-

T

-..,H.H._,___..ﬂ.m.___.ﬁ.m:_.._._{.mw

e

%

Aty haerN NV TS R 22 S
\ o F i ] Hrm-

ol

i .

e

LS. IV VA LTI

o8

N ] ; . . s —
...ﬂ.x....r. 37 4 h.___xih.f\.\\ . - © mddde L __ .

___“ru..l..-l. . L,

FUR) 99

X

.. LE rl.. ; m_ e ___.__.. 1

O A e Frma N
i h...u_m.__..__....__.fm ........1..

‘g .....r p .”....l.lxﬂr_n..“..(fm..-.”,__..._._..h 4

) ¥

SR A {
; w...‘u._r: \\\ ;/,.M-_. u.:r.._f..w....!urf
131 Fii i f:...n..__....w?: .
.ﬂxr._. __._#JH, ;
A -y =

i /\:; 4

i
Fl
i

———
e

-TRUE COPY-


ELDF
Typewritten Text

ELDF
Typewritten Text
ANNEXURE- R/2

ELDF
Typewritten Text
-TRUE COPY-


ANNEXURE-R/3

||1.|

gy
“.'Phﬁ r{
A 1
lll'
._ Wy
I o e
4 _— F L]
\1“'\.-*‘1“"-
"'l-ﬂ..'.‘.'b \\_
]
i e = T A
I
|
I
=t g Pl ——
|
-t =
]
!
p
==
14
|
]
; ; i
rlllll;.l-f 1
1
"
o1 IE-
BiET )
(R B G Sl -
]
|

I+ C\TE4 'SAHIBABAD ._
- |

- IRy g am o= L2
G e - :
a= L-u -l L = T - ’ : : H“
a P

a7 T ek ——— TTHp
-
“u

i
© o hl"*-“ F'm_
[
4
¥ ?:_Iﬁ
]
L)

44, _ IR B RN N ey
-0 o ety 4 .“.--uI.M.. i ; A o i ; ¥ o r.....___...._;.. ) r . i Lo T e ; ! ; i
i | ; . | kit B . 2y K.
GhATE.pd AN LA BUTT _ . . L P : e O
 \QUSTRIML AREADITE W04 _ . . . | : N v Lay
SAHIBARAD . . . ; . | | .. . . Sl S
e O ALENY _n_.ﬂ.- W.w.ﬁ__u.“_u . :. - : : ;

[

o

- W
-

f

G v
- : >4
SITE W .4 5L

5

e “, .- :
vy \‘

'-11 -

——— | —— T e P &

P
!

; I :
! ....”. .....‘_VN_ : : o) ;
i .—|| e L , 1 ‘3 Y
Y a0 : v o k. .
SNVENT" Roap in
1) A\ AY f o

THE Jeu

5/

I..-..-.

:,..
...m.n:._-_..

.ﬂm__m wp ROAP

E ]

1% m_.. u..___m_.,..“_r_u_/

a4 D

k _ ey J, B _ _ - @ t1e N _ < AL 8 ) 3

=



ELDF
Typewritten Text

ELDF
Typewritten Text

ELDF
Typewritten Text

ELDF
Typewritten Text

ELDF
Typewritten Text
ANNEXURE-R/3

ELDF
Typewritten Text
(COLLY)


i e S

i

i|{~ To Ghaziabad

walah i [ Naur ""I%"'
% i ﬂia i3 1 1 ii
i

e
qul'q.
W.'Iﬁ‘
5 p
.
§
&
2 o
. .
) 5 (&ﬁ/
"'Rﬂ
94
8 % -%%2
«° '
ﬁﬁ{i/
AL — e g
A o
N o
—%'t.- , ﬂ-__llf,-r'cfﬁl
4 ﬁi .-.1'
(N v
o =, ﬁ'@'ﬁf-
LRRRAN
i
% ;
qf"’ﬁ o Z
N
5 A S0
hY & L0
%Ef
& N %
e - E% fﬂﬁ%% =
B
ﬁﬁ (8]
HOR-~4
2\ %
-%[ _M"-"W“m
(4 EEE
s %%;é ——
| —
E-'L'ﬂ"""r'-""';‘m'5
1
coud? 1 ?"
2 "S’- o
® % i :3‘_
o P
o e 3
208 - %
© i =
= %E z
o 1]
e o
>
'%} -:wﬂﬂw'w
oot
-
i
EE et #
s ,:;.ﬁjf ﬁﬂﬂ"f‘“ﬂ"
L]

To Delhi

AT

-TRUE COPY-

9. Total Mallah Covered near Piol Entrance = 0,866 Km
1. Parcentage of Nallah Covered = (0.886/6.143) X 100 = 14 40%
4. Pure Residential Area = 1 56 Km.

£. Mallzh Covered in Pure Residential Area = 0.322 Km
&. Percentage of Nallah Covered in Pure Residential Area = (0.322/1.56) X 100 = 20.64%

PA LA COVEREL SFEAN BLOIT FM :FI-N'.'.'-
1 156,18
i 164,73
i 6737
¥ 3156
5 2195
fs 186,38
7 5.
& 10 42
g 776 HALF COVEREE
i) 32.54
TOTAL LENGTH IN METER | 836,39
UP GOVT.ROAD CLLVERT
1 10.08 ROAD CVT. )
4 10,44 ROAD CWT
£ 10T ROAD CVT
4 1351 ROAD CVT
5 3.2 BOAD CVT, NH-24 TO BMOHAN MAGAR
G B.41 ROADCVT.
) B.51 ROADCVT,
g 13,2 ROMAD VT,
G 14.1 ROAD CWT.
10 8.35 ROAD CVT,
11 10.89 RAQD CWT.
12 048 ROAD CWT.
13 1111 ROADCVT.
14 T.AT ROAD CWT.
15 411 ROADCWT.
16 12.66 ROAD CVT,
17 1247 | ANANDVIHARTO SAHIBABAD MAIN ROADCVT.
18 33.56 ALY, TRACK ANAND VIHAR TO GHAZIABAD
- 19 1437 | SURYA NAGAR BRI VIHAR MATH BOADSOWT.
TOTAL LENGTH IN METER | 273.06
1. Tatal Length From Shahadara - Ghaziabad Railway Track near Transport Area,
iSadig Magar U.P) to MH-24 near Vashali Sector-1 Ghaziabad = 6148 EKm

LEGEND:-

DESCRIFTION SYMBOL

Building

Covered Nallah T
Culvark ———

Fencing —————
Mallah
Fillar El
Platform
Rail Track
Riwer
Road
Shad —
Tank =
Tempe
R caderl =
Cenber Line

Sheet Title

Detail Survey Regarding Nallah Covered Arsa,
Fram Shahdara Ghaziabad Railway Track Mear,
Sadin Magar LUP to NH-24 Near Vaishali Sector-1 Ghaziabad.

Client
Rishabh Cloud 9 Vaishali Ghaziabad.
sunvevor's  MJ/s N, K. Engineer's

Tele Fax : (011)22B03974 Mok 0951 1742269)

E-156, Street Mao-15, Ashok Magar,
Shehdara, Celhi 110053

E Mail © nkenginesrs@grmail.com

Seale 1 4-¢I:FJ|F'rni-=|:t Mo, NK-089|  Dwg No. 10107
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BREORE TIHLE WATIHIAL CREEN TTHBEUMNAL {I'E),
NTW DELH -
L r D@"
{rA Mo, 1672014

Iy THE MATTER OF :-

Shei Flaxi Arif,

President Rashtiva Bishan Brigade ot fiplicant

By

State of TF, & {rrs, oo HESpONdENts

REPLY OM BENALF OF RESPONDENT NO. 18 ie MG
CLOUL S BITLDERS

MOST RESPECTFILLY SHOWETH:-

PRELIMIMNAILY SLEMISSTORYS:-

The peszn reply iz beinp Gled by Bl Amil Jain, the
suthorizzd represunlatve of the B7s Cloud 9 2.z the 1espordent:
Rla. 15, who nas pene through the cantens of vhe DA and s

competent b file the reply,

That the answering resaondsn: has been mads a5 respandent
Ma, 135 and inspize of the directions of 122 Hon'ble Court o
previdde completz gaper book to newly ‘plesded. parties, Lhe

appeicanl has not previded the complate gaser book, thersfare the

e



o2
ARSWETLAL Pespancen: 5 not avars of <hs various sroceedings gl
therefore craves leaves to this Hon'ble Coint  and veserve hi
righe ¢ file addiliznal reply al suzssquunt siages of bearing if
anything spezificaliy is tw be replied by the arswerinp
respondent. .ﬂ:u'.swel'ln o respandzeas is £ling the pressat reaply only
po the bases of lioned koawledgs becavse in the present Q4 no
speafic allepation's  has l:lu-::!n_. J“EHJE againat the answering
respondant. It s [urther prayed to Hon'ble Coupe to direzt the
Apalizant to provide the compuele paper bock so tha: answenng
reepondent may fue a suilable and prooer |'Eﬁf|‘,r i the iterest of

Justice,

Further, ceren observalions have besn made against e
Answeling respeodznt in the report sulinitled by the comrmites
to the Hon'ble Cavrt #od oa the basis af whicl, notivs was [ssued
W answering respondenc. Howsver, af the ;-L;LS-EL: the answ:réﬁg
reapondent vchemenlly depies sach 2nd evesy shesmeation made
Wy the said sommitcee apeinst the  answering r.espundem '
poitaining to encroachment of aay kinddype of lunclg-een
telvdrain, it b5 rmost respestfiliy submitmu;l ‘hat the answering
Il’m]::-t:-n-:lnm has chmingd oo permigsion. and elearznce o
writing  [rom competent autharitiss as per lawiTiles epplicable
alter paying all the taxesidues and hes followed all the terms snd

toaditions referred by afl she sompetent authorities in cumpliénc& |

07 taan and 15 stitl paying al; the tuees,



PRELIMVIAINARY GLLIEC TIONS:-

Ths: the present OA i3 not maintaingble  being toally vague.
The applizan: kas oot made any praysr  apaiost the answaing
respondent portaining o vicatien of any provision of tzw. Thus

the present O/ s tizble to be Jizmissed on this grownd oaly,

That the prescat OA s barred oy delay and latches anc is hebla
to be dwzmissed an Wis greund anly. 1o is p-e:rltinﬂm tz mention
that Sec 14 of che NGT Act 201 presecibes the scope of
tainizinabilily of CA acd restricts the limctation o 34 months
partaming ro cauie of action for e purpose of adiudization of
tnz dispuie by the Hon'ble Tribanel. e periad ol linitaden
reciiies for any proceedmp undar section 14 af the WGT Act is
G ronths from the date on which cause of aclion [rst ercse. This
Hon'ale Tribongl haz bean given the pows: nder the NGT Ace
w010 1 redax e & months period by 2 ferther peried of 60 davs.
Mo fuizher metaxalion can e granied hevonid the period slipilated
vnder sectiot 14 ol the NGT Act. [t s pecinenl to mentio, 1t
there 1s na cause of acdon aissn in the favoer of the applicant
witain such presceibed perind, asnoe  oresent 04 s hoe
raintainalde, The cavse of action iFay L'E:IEITEd. I j:‘.-I'E:E-EIIl- A
perfaing 1a 2007 I when the ptntizsi-::.n.":-::.nsmﬁ WIS

arantec io the angwering mspondents,




| 04

—
a

.
o=

I this regard, the Sse, 14 of tae NOT Aot 2008 s reprodiced

[trreir:-

Bectivn 34 Tribunal to setthe disputes

(1)The Tribunal. 352! bave the jwrisdicton over all civil cases
wlherz a saiislaatinl guestion refatiog to eoviropment
(incinding enforcement of any legal right relating o
environeent b is invalved and anel) question avises ot af

the tImplementadon af the enactmans in Schedole 1,

{?3The Tribucal shell hsar the dispules arising from ke
Quesdions retered te i sub-sectice (1Y oné sstle such

clisputas and pess oecder thereon.

(3)Na applicaton for adjudication of dispute wpder this
sectinn shail be enterlained by the Tribunal ynless it is
made within 4 perfod of six months rom the date on

which the cagse of achion lor enck dispote fiest arose:

Provided that the Tribunal may, if 3t iz saziafied thar the
Applicent wis prevented by sufflcisat cause from filing
the application within ehe said pariod allow it to be
filed withir o [zher period not svoee ding sinly days.

Therslare i vicw of the shaverrentoned lepzl PO,
Tribuoal bising 2 Sty Aotzority s bound 2y ke
provisiors of the Stetue and cannat lmverse bevoad the
provisions of toe NGOT Acl, under section 16 thers 15 clear bar

ot toewtentain an apoeal {ied beyod skt days. Thoush



Hun'Ble Tribunal may ke 1 heerzl view and candone the
delay, afler heinp waisned on e begis of sofficient reason:
mentionedretered, bal being Stalulory Trbenzl, it cannol
ignore the parivl stipulated @0tz Stamte. .?'-"E-'_'H'E,D.'-.-'E;r, the

Hon'asl Tribomal et have follows:d Lhe gbowe se]od

orovisions and e sane s relened In verious judgments

passed by ks Hen'hla Trilunzl,

. That present 04 315 also net maintzinabls and is I[.?.ble ke Le
distiissed on he graand thal co prever has baen made by the
applicant in vialalion of any provdsion of the Act menticned in
Sahedule T af MGT Act, 2010 which is r=f¥ered vader ez (4

alMGT Act, 2010

Ion this regad, it is further pertinent 1o memizn that ke
scheduls T ol che MOT Act, 2000 meations 07 Acts wihich are
a5 forllirars -

() The Waer {Frevantion and Cantrel of Pallutiony Acl,
1974;

(il The Wate: (Prevention and Contwol of Pallution) Cess
Act 277

(it} The Forest { Conservation] Agt, 1agEe:

{iv]  The A% (Preventan anl:lhénniml af Pollulinal Acl, D92l

(v} The Erviconment {Proleciion] Act, 1986

fvi:  The Puilic Liability Jmsurance Az, 1901



(wii] The Biolpgicai Linversitg Act, 2002

It is pariment oo meation that the applicant Jas ool
alleged viclztion of any provision a7 the sbevementionzd Acts
by the answerizg respondsnt, hence ‘he presenl O& is nél

masmainakie and i able o be dizmizasd oo this ground only,

4. That the prasent OA 35 also rat maintainabiz an the grqund_il-ﬂat
the applicant has coa l=gad the conscizus policy dn:n:i'si:-_n;:tq ken
by the compelsn wuthorivies Le. Stale [-:-_-Lirwe[-:p [l‘l-!-:gg aTcit
referred wrclzs OAL Thus the amalicant has chatlengsd the ]?-u:n]iu}'
making powers o the competent autheities 1.c. -Stﬂt.ﬁ-lﬂlllﬂ. tha
scope for interference by e Hoa'bel Coun is vry limited as
upheld by the Hon'ale Supreme Cowt in satena of judgmends
which zre pot produced herein for the sake of brevity for belng

b seitlzd pasiticn,

3. That the present b4 ls &lso ool mainlaineble sz apmizan: Las
not velied ot any study ol any tvoe Mo proc? placed as aviclence
m sugport for afprementioned catzgaras, ro technical evidencs
bnd Mo ERMVIRONRMEMTAL ANAEYSIS incloding minkll
snzlysis and oker schrisalfecicndlic  znalvsis which are

necessary for the sdjudisation of the OA and in absonce of Dt

the wague atlepaions can no- be 2¢judicetsd.

6%



ot |

hat it is further sectingnt to subrait that apswaring nespondent
hes nel dene act ov cenmitled Bod wrong or viglation o3 any
provison of any Law/Rulesmswochions, Raosoover, Answering,
raspnnd'ent is o resoonsible company and has faken all the steps
m eecarcarce wilk the peovision of law of lhe land after
fulfithng =)l Ue mendatory requiremunis, [t (5 imporiaed 10
menkion anc nocs that acswsring espomden  has lacen sleps 1w
cover the drain afrer obtairing  jrope: permissiondcleasancs
ficm eomnaeeal autharides waich s wentiomed o detall under
Jrief facts of zasze in lhe Jollowing paras and therefors, e
angwerng réspondent mast humbly pray 1o s Hoo'ble ol

toodjzimiss the presant QA i the inderear of justize.

That the preseat OA i ool maialaioable liable to be dismissed

on the praund Vgt spplisant bas misled e, Flon'bie Court by

giating tha! the deain wndsr ovasticn i3 stomm waser ceain It s

sl respeceiully suliilieg that the ssid diain s o man-:mad'e
doain and the snewaring respondent hes all Gz rolevant
docunents [eSnijia) o vsleblish thal dhe said d-ain is map
mude cran which was construgted to address e problen of
sewage  industrial waste and raio owatze adth che ETCWing
urgznization in the zrea Therefore Lhe apolicant has approached
the Flon'kis Court on the basis ol weong Gacts ard mislead the

Fon'as] Court, therefore the presaint 0A is act mzintgizablz,



Ealed

B, Thal prezant A iz also not maintainable being related o green
bel, It is respecifally submitted that ihe green belt ared i3
pr—esm'lbed. under the development plan, Zinalized cnder the
master plan. The zreen Belt a-ea thus is the cregtion ander e
mastzs plan which has beer finalized undsr Section 5 of UF

Urkan Placning and Development Act, 1973, The wiolation as

alzpzd ol the reducing of green 41 area waukd ke comsicered as
a violation of ke noows of the masees plan which will net come
within wmbit of jutsdicdion availablz to Ih_e NGT. Moraowver,
thege is o allepations foe vinlation of provisions of 1he Forest
(Conservation) Acl, 1880, Morsover the concepl of green helt
azg kean ntrodeced ta chieve certain nbjectives ard to create a
calence  betwees crbanizolion end nalere. Thbs  LRe projeet
under challenpe before this Fob'hle Court ag well as the creazion
and maintzining <f green belt iz the pelicy decision ol varigus
auchorities inclecing GDA and Masicipal Corporsiion of

Ghaziabad ard the same is reflected in Mestor Plan of the ojty,

BRIEF FACTS OF THE CASL:-

L. That Lhz Szhibalasd Crain Mo, | s mues -made drain which
was  spgelfically created to address the protlem & scwege
waler of number of urbun and seeni ueban residenticl cilonies, -

'il‘.ll!']'!JS.l!'.i.E.l WESLE‘,'EfﬂuEn[ for Sndest-ics of ii'f?l'i]llSlTiEl.b Qite T4

ard rain waler,



It is further mentionaet chat the said drain was  creasd and
conzzuctad n the year 1967 after asquiniag the  agricultaral
land. This fact ey be verified from Eiz vavanue record of 1957
perainiug to thie arca, [E s eviden: Troon the shijra map of 1957
that no seeh Deadoullal was in existence ar that poin: of time
and the conceried areal land iz shown 2s agrcolrural land. For
this poeasse, cectified copy  of the shia dated 20021974
abtainzd fom tha affice of Special Land and Adwmicistrative
Cfficer peraining to the vaar 1957 md angwering respondent

witl prirduce the same it directed Ly the Hon®ble Coort.

. That subsesoently  aficr l:u:nn.sillﬁutinn of  Sahibabacd D;';:ujn, it
was incorporated  and reliectsd in Master Pien of Ghaziabad,
This fact iz fuzher evident front he bdaster Blan of 2021 Zor
TChezizuad prepercc by the concernsd aulhorlzs. (The zame

must be produced by GDAY,

. That Sahibabad Orain Ma. | ciiginates a1 Shaheed Nagar, Mear
GT Rewd, U, B Border end 2t this poiot, several minoe flres in
nousl  ewage Jdrains coming fiom verous sami-yrbarisad
colenigs like Shahsed Megar, Pascds willage, Papp Calomy,
Eaiendra Wapgar, Shalimar Crarden, Shopura ete. are -'marg.scl-.
Froun this paint st Shaead Magar to jotor poiat al Surya Magar,
the ernstruclion sod maintenance of  ihis portion of the

" Sahibabad  dran Mo 1 s being  done by Gitreziahad



Dewelapngnt Avtiondy. Ley ool plan of ke Drain shead Be

peaced by GOA,

. That frors inter ooint at Surya Mugar w Tracking Point of
Sahibabhad Drain Ma. | at WaZsahli, the consicaction zod

maintenence of thns portion af dralo is deoe by LFSIDC.

. That from Ttacking point of Sanibabad Drain a1 Vaignall to 3TP
at [adirapuraim, Thaziabad, the maimensnes »f rhe remaining
parl of drain is done by sgain GDUA, After dhe treatmert of
crain water at 8TF, Incirgpurain, the same is releassd in civer

Hirden in Ghaziahad,

Thus from the aforementioned. facls, = 13 ample clzar that che
Salibabad Drain Ma, | 13 a4 man-made dram saecifically
crested anc constuctzd o address the peobler of  sewaps,
indastrial wisefetfloens, domeslic dizcharge and rain watsr of
Uris ares and ot 2 vals warerfsapm water Ao as alleged by the

applicamt,

- That Sshibebad drain No. 1 iz quite wide {approximarely {2
meters) and p2sses gwor a large srea coverice bath rssjd-emial,
comumersial and industial area and cartalr portion of ke Drain
passee along with main road fom Delhi wwards hobsn N [par.
Graduaily over 4 periad of time, the area wyz densely populasd

and  heavily irdustrialized and this alse  inceased the

1



conmercial aclivilies io the vicinity, Tais led io more discharge
ol ndustris]  wasiereftluzes joe the drain 2lang with dwmping

of all tyoos of garbags, ancmal duag, plasie 'waste clo.

G, The, because of elng open Crain, it posed a lal of ]:-l'I:I’I_:;lF!r[_hE_
inchuding lealth and safery problems as net only foul é]_ﬂﬂll
was persistent in the arsa bl gl the sulfue funges and: olber
Lot and hazsndous  mases wete conglasly boing relzassd
di-ectly n the absasphers [rom the drain waler Somprising of

industrial wasie, sewage ad POTsAZE.

|3 Zince dhe Srain iy quite wice and Muaierpal C{:-p.‘]-::-rﬁré‘.iil:nl‘n af
{(Shazaisbal was set having propss meehanismfmachingry @
clzan and  de-sit the drain and 4o checl that no garbage s
damped n the drin including the plastic waste, therelore, this
apgravated the pooblein sod made the situaticn woest not only
fzc the local residents, stedents,  workersfemployees of
ircustrizs ber slss t“u.r b commnoters and passess by

L] Moreover, gpart Jrenm the heallh bezard posed by 2ir palution,
Ule drein water was petcolating desp inca the eacth thus rot only
pedleting ke groune watze ol the area which was also used for
drinking water  hat also disturbdng e ecology ol the srea. [
alsa beeore the sovres of mosquito breading which again

aparavared e leallth prabdema.
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|2 That several representalions were submiited by the residents
we fore 2ssociations and orpaizations (nzluding the answering
respondant  mendoring the scricos peoalems  to health and
safely 2osed by the open drain and thete were canslant demnand

for covering of deain to address e warious pecblams,

13, Therelore, au e reguest g representzions of the residents ot -
the area, Glaziabad donicpel Corporalion got @ l'._&-:lmi.l.;‘ﬂ
frasibility reporl  for coverng of drain and sought r.;c_.l'ini::z;.l
‘advize oo il o Civil Departnent of 11T, RI.':-I.'II'}:Q.:E_. for
covering of drain wvide letter datsd 11.01,2008. [‘-.-'ILI]]_.:'ltgll{.Iﬂl..
Corporstion of  Zhagabkad ghould be directed Lo IUJ'E--:]HEE the

zame for the patisal of the Hor'ble Court.

1l Thae  subsequzat w this, Crvil Bneinzerng Dapuru.nem. N
Boorlie, wiler detatled stedy subrmitted its report to authoeties
ard pegummernded toocover wp the crain w@ a-:'i-::lrn-&as several
health and environinsatal wssocs, 16 aiss sugpested  that
coverap wp ol daam well nor only improve the aesthetic Jook
bust also improve the eeolopy of the azea, Copy of  repart
submiitec wy the T, Roakee. 1i is perlinent to mention that
e zaid repart alse reconunended bax type clannel design
ta cover up the drain, Mimicihal Corparation of Ghaziabad
should be dirscled ta prodics fhe 3ame for the nerusal of the

Hon'ble Couet,

*



15, That alfter gething the repari from the (17 Roaviee:, the proposyi
for cavering the Saaibabed d‘t':lin M. 1 was taleen zp  on
16032008 in the meeting of the Board of bunicipal
Corparation of Ghazizhwl which was presidzd by Special
Secretary anil subsequemly approval was giver for cﬁﬁ'uring
e drain.  Municigal Corporation of  Ghaziabad sheuold be
dipselet te procduce the copy of the mioulss of neetng of the
Corporation dated lﬂ'—.D..S.E-:I[?'E und 30,01 .2009 for the porusel of

the Flor'ole Cowr,

15, Thal &z per the ‘nfumalion mralable to answering responclerl,

tlunicinal Carporation of Goaziabad =eng the same f:]'u:g{:l{:ﬁa]

te the Eipce Crovt for iis approval and the sane was approved by -

the Siate Gews and the project was mavguarated 2 the Urlan
I'E}E‘-'-Elcu;-rm:nt Ministe- TLP. GOVT oo 19022008 51_;_ I
presenee o Priceipal Secretary UF.Govr, Diswis: h-iagi_stl'a'te,.
Ghuzizbad,  Mayar Ghaziabad, Viee Chainman t'ljha'z:iéhgni
Levelopmient Awhodity, Local Counselors and |'I:p_l'l.33&:11::-'lli‘-'es

afall Indust=ial Aseocislions af that areq 2nd other dipsritnsies.

I'T. That it is amplz slear from the above ipenlioned facts <hat the

degizion tue-cover the draim was conscious pclicy decision taken
by e competen: authorities which is exelusive prerogative of
the concerned Govt o the interest of the public  for the

beanlification of urea 25 wel, as 1o address varicus problems.

s



18 That according o the decizban 1aken, 2 was slse dezided oy
Iunicipal Coraoration thar the, projact of covering the drain
wanld be cayried oat on tha bazis of Public- Private- Partnzrshia
(PUPY modal and in this rzgard, the Lease Sant will be charzad
from the soncened plot holders for the pocpose of I:D'-r'mﬂ:ﬂg tha
drain which iz R L20 per squarc meter per year.

N iz also peroment b mentior that  answering respondent
alsc eneeied into agresment with authacites after sccepting che

teras and cenditions o he follpwed.

19.That il is pertinent 1o mection that under the pravisions ol Sae

238 w0 232 (Chaoter X) of P, Nuga: Makapalilea Achiniyan,

1359, the T Magar Mahapalila has hean enmogted with the

statatary whligations of construcling, zltering, dismﬁtinuhg: :

©orepziring and clearing of dhe drains. Accordingly, uny desision

concemning coveriig of drains falis wirthin the exclugive domein,

of the TLT. Magar NIahapaJiE-:ﬁ.

Therefore approval and clearence  obtainsd oy tne
arawering respoedent  and [urther  agresmenlilease deed
entered Eatwesn Dz answering respondent and awhorities ta
cover the dran is strictly in accordacice with the sekled
prinetples and the answering respondenl heve followed dus
praceduse and for that, wnswaring vespondsnt peid al

duesiflaxcsizenodty as prescribed by the allhcrities at YALISUE



siapas and sl peying il the prescribzd wxes and fellilling =l

the ohligatians sanlerrsd By ke agreerent.

a0 That i1 s also imposlemt o6 note <hat in e area of the Sahibabad
Dirain , which is covered, there is no abstruction at ali, Sin.n:ﬁ.; W
salttanance inchding the cleaning «f he covered ares l:'f.' dhain
is ke resoansthilicy of the corcensd plot holder undler lease
upresment, therefove  the ceaning of coveszd aren of deain iz
done on regular basis oy the individual plot bGedder including
answering respondel, .Lhamfm'e theve 15 né ﬂbsltt'lli‘tlt-:}ll n
covered aven of droin, Also, as per the drawing, the doin is
cavered with the remevable alzba so that ik ¢ould e removed
easily for the porpese of clzaning . Mereover, 1f no action 13
talzer: far clesuings the dran by the concernad partizs, noticc 13
izzacd and fine is imposed Ty the ?-.-'leﬂ]ﬂi.p?.': Cerporation ta the

concerned plot haldesr under leass agraersat,

Thus thz apprelension and allegaiton of the applicant
that the eovering of drain has abstiucted the ftow and Ters is
prozlem s cleacing the drain 32 toally baseless, misleacding

=t
and nisconceived, hence the sarce '3 velemenlly denied.
2L.Further there are no of places of obsiuctions which are oman
and net coversd only becduse  open doatn s being userl as

dumping ground of all winds of wase! garbege animal durg!



Amimal bodies! damestic dizsharge! indosital waste and masl
Linportantly plastic waste which is the most praminent cause of
choking and obstrastion. over the open drzin. 1tis fer tumicipal
. Ciorpctation Lo contmuously checks, izsues antices ead iniim;-sea
fines bt becanse the length af open .:lu.'ain i3 quits -:l:.:n.gj

Inscefors on verivus poins, albstructions ere sbsarved.

27, Further, the present  cwpacity ©f the Sahibabad Drain s
approxitaleiy 170-123 ML [t is periaenl 1o Inepion Lt
aresently tha average fLow of the water in the Drain ig

approkimacsly 4 LD,

23, That initially L wes calimated that <rain would be  caerving
Gl WIED foem inchastrial dischorge and 2 BILD from doomestic
discharge. 5ince over the vears, zavaral iudustrie.s. are aither
clased or shifted, ferefore there 3 decresse in che inchaieizl
discharge hot becanse of mercass in cesidential area and danzity,
tlmestic discharga is iereazed. Sa averull 10% rlse tn avarage
floww of water is chesived [us makiag °t io approximately 74
[ALTY

24. It ks alsw worth to notice that in view of Lote] canying capacisy
0f the Sahibabad drain being approximately 120125 MLD, the

L
prascil average Low of 74 WL is vary low and in near Nusure,

there is no reed for tle up-gracation of the Sahibabad Dram Nao.



£3. Furtner, trom the 517 peinl at Indizsouram which has canacis,
L treel M ML of ik water of sewace zd dmin_".ﬂ.'mt.rzll'.,
ireuted  water is dischureed in to river Hindon thesugh doains
and the camying capactty of Lais outlal drain. i only
appooximately 30-33 % ol toce] L|'EE'.I';.;‘.|:| wilel st a ok
Thesefare, il was observed o increase Lhe w dth of this drain 1o
dizcharge the trestad water in to river Hindon and proposal Gar
the sance is alresty being maved beiag jaint responsibitily of

GDA anc Municipal Comparation,

26.1t is &lse perticent fo ention thar when the capacity of cutet
drain for carryimy, trested water from STP, Tndicaparam to siver
iindon ~will be 0%, there #il? na water logaing in Sakibadsh
Dirain Mo, 1 204 it will remain almast drv. In view of this, thare
iz ne neec 1o upgrade the currving capacity of the Sahibebad

drain o, 1 i near fuurs,

FARAWISE RLPLY..

At The awset it is mest humbly saboizned et oo specific
allegation hzs been made o against ihe aﬁ;—:werir.g rEspondent
amd answering respandent vebemently denies any ard EVEry
allegations  made oo #ng  wiong,  misleading  and

misconeeived



[

. That the contzals of wara | of the OA reed oo reply fram .

angweling resporilent,

That 1he contoots of para 2 of dhe OA  nzed no oepiy
barerover, answering  respobdent vehemently  denies the
altegations lirited v snseericg IES]’.::D:'_:[E,IIE being misleading
and riseonceivel,

Thal cthe coments of para 3 of the QA IF any is relaed 1o
anywering  resagndent,  &¢ wrang,  misleading  and
miscancaived, herce denigd by the answering respondents. 1
13 mest respectbally submitted dkal Lhe factual aosition bas
already Lesn mentianed iy brief facis o7 the case ang e
same 5 oL being repeaisd bore for he sake of arsvin.
Further, the other avermerta sheuld be r=plicd by othe

compatent avlioritizsespondents.

Firlber, answering respondait 2gain reaffirs and
reitereles thet no action has 2zcn taken by them in vinlalion
cf any lawiriles und  morecver they have obtainad
norniszion [os each ana every activily from the comperent
Awherity in asvordance with die kyw of the land and is a0t

involved any type aZ unlawfol zelivizy re’sred to affecting the

L

groen bell of arez, The angwering respandsnt ligs highest

respact fon the "aw ol tie lawd 2nd adierr te abide I:.;.: the [aw

i e - i -
ol iand, The allegacionsfavermants are magle b the applizant

withaut any <ludy and seientifisflochnica| snalysis  and

4

- = o -



tneretore the netudiced is caused apaingl [he aNEETTING

respandent.

REPLY T0 GROUNDS:-

Para | That the cantery of paea d ol ground of QA need ro ranly

osn the answering s .
from tl 2 respandenn

i b

Para2 & 3 Thal the conterts of 2ara 2 &0 3 of the grounds of CA
are wrenp, misleuding and misconceivil, bence tha same ase
vehemently denied, 105 Qnther submines that the TS WIS
vespotdant has nat vialatzd sny Jaw i general and ]:IleLi.l.':llhll'l]r'
related to envirommestal Jaws, The evermznls ol the azplicant
are witheut 2oy basis and any geiectifiz anaysis, thus nol
sugtminable i the eye of law, Furlhar, s fonrentsfaversaants

arg 1o be ceplizd by concumed atheriiss.

Fara4d That ihe cosiznts of the pasn 4 of the ground of OA ars tooae

=pliel oy Lhe conezmncd asthnriies, Jowsver, as mentaned in

e Lriel (zets of case, the covering of Grain i based o te

_ seientifiz stwdy 1ad most imparluly the covering of <drains
checks and resteiins neccolating of diryfuntrealsd ]}EI'-:U:|Ell[]'IE,
fmiging i ground weier and iz cne of the majqr obselive lo 2
achieved wnder study for covering he draing. This wes major

copcemn of he residenls and various reprasentations wers

T

— B -
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cubrnittad 1o concarred authoriles 1 cover the drein o chsek e

miing of untrente dsewage water witk grournd water.

Fara 5io L Thoa: the contents of a3 to [ afthe arpunds of the
04 do nol perains (o anEweriug resprndent and o be replied
v the E-:}I'llIE'l'I'IE'd antharivizs. Howesver, 1133 e apain reizeralsd
thal answering raspondems have oltained prios pEisELan i

aooordance with vaw for sach and every aotivaly.

Foither, gince ke answering responident has not bost
provided with complete paper boog, therefore, 1s nat aware af
any thing waich Lis been averredialegad by the applicant at any
subsequent hearing srd thenstore fie answsdisg ;';::;[:-l:mdenl
gserve his s io teply uny other everwents raised by the
apprlicard by wey 27 additional repiy.

T || Thal the :nnte.nls of the para 11 o the OA arc f-mnr;,
misleading acd misconcgived, hence lhe sams are detried L:-j« I:he-
answering rspondent. [tis most  csspectily mhmi_L'i.r_*,-:_i. thal
answering respondent is unawars of the casse of action arosa in

frvooy of <he app.icene for which it s made pacty, .’

Foara 12 That the contenle of pera 12 of the DA nesd no reply

fram tas answeering respundenl.
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GUAMISSION G FHE  REPQRT OF  COMMUTER

et oy

SUBMITTED 10 HON'BLE COURT::

That commonilted ‘o its repor: duted 24.4.2014 and in para (o) al
the report, las sbserved under head * Status of construclich ¢ver
the  GSanibabad  drain®, that & favze number  of
establishmentstndasizies have covered the douin in front of thelr
respective premises,

T4 this regard, moat respectfuliy subnitzed that as nzntionec
in reply to 04 and boisl facts, apsweriag respun:lﬁnla- h.a.ve
fallowed all the peogedurz prescribed undse the ]ﬁw. afrer
ohtaining  permission  ond  cloaranes  From the . competent
acthesities and subsaguantly cnlared into agrecent wigh '[.llL_!
acthosilbies,

Further 25 alezdy submitted and also ':_I:nsl.}r'u'ﬁ.l.‘: h}': the
committee 12 pard 4 {iv), answssicg reapondents ave .FIE[:,-:’i!.'Ig
sipnifican. amount to aathoribes/Municipal Cocperation  apar.
from  fubiilling his obligation for cleaciog the drain and chos
tazrefore no breash sod viclation of any condition of agreamant
or lawdule regariing presn bali i that zoea,

Further, angwer ng sespondent have obrained g1l the requisite
aTo mecesszyy  permissiondelzarence Bow the concemed and
competent zathirisies (or Uoeir project 'Cleed 87 and are ready 19
produce all the recozd perlaining ta it far serusal of the Hon'bla

Coars, 1F directad,

L e — m—
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Thus thars is ne questian of s typarkind of eneroastucent 2
referrsd in para 4 [ ¢) o+Ftke ceporr, by the ANSWELINE, responients
and the ebservalion of the vommiltes in this segard pertaining te

EMEvEring respoudent, v lotally wrone, migleading - and

miszonzeived. burecver, the wnswering respondent wors newver
called vr given 270 epporluity 3y the said eommiitee to [resmnl

their view and therefore any uch abservation of the committes i

vegue zad nal based o ary evidencs,

Flowever, the committes in i report kas rade HOITE
chasrvations wuaingt the authorisies, Mareover, the autlmj-i;ies.f

official respandenis bave filed their reply and the samsg : oot

available with the inswering respondant as slready memi-::uit:v:l i

the prelimirary ohaarvation, [lowever, iU is pertinent 1 mertion
ther the answering respondents Lias now rece)ved 2% Jutice froom

uny of guthorities or violation of any condition.

PRAVER:.

In view of the above mentionsd fets and circumstances,  (he
0.4 Is devnid of any merit and dlzserves La be diz:rissed witl: cost

in favour of the ansvering respondent,

L "w. _

L_ffiiﬁ?ﬂ#ﬁ

Ter Bespanden: (vo [5

Place; Mew Dedn-
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ANNEXURE- R/6

BESORE THE NATIONAL CREEN TRIBUNAL {71,

I TH

MEW DELHI
MA No, AT 0A No, I6/2014

T MATTER OF i

Shiri Mae Arif;

President Rashtrya Wishan Brigade cea-Applicant
Vs
State of P, & Cirs, cens Respundepts
INDEX
(sr | PARTICULARE P No
¢ No. ) : _
L. Objectians w the repert of Commiltes an behall |
cirespondent Mo 18 e M Clowd ¢ B2 5T
2. | Ammexure R-1, {Cally ), Renresentalions | .E' 3~ bty
3 | Avnexcre R, Letter daed [1.01.2005 Bramgin
[
4. Annesurs R-3, Latter dated 15.01 2008 -_g,g,L,'_.%*ﬂ
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I L ) Through

Tagratt Singh
Advocate
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i 2 -+81 9250208353
Eoail: jagratisingh2006G0s miail.com
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BEFORE TR NATIONAL G EEN TRIBUNAL (I3,
NEW DELITY
¥lA No. 2013 in G4 No, 162014

N THE MATTER O .-

Shei Haz Arif,

President Rashtryn Kishan Briguda e Applica

¥

Staic of T & Ors, veee Rezpondens

OBIECTIONS ON BEHALF OF RESPONDENT NG, 18 Lo,

S CLOUD 9 TO _THE REPORT OF SITE INSPECTION
DATED £304.2014 SUBMITTER By CUMMITTEE

MOST RESPECTR ULLY SHOWETT:-

l. The Hop'lj= T ribinz| had aotstituted g committee, o submit
2 Ieport in view of the issyas raised by the appiicant ju the
present OA, The sai-d commiites Lad submiu.ed & repard dateq
23.04.2014 afier w[sirin;g the site. On the basia of the said
Feparl, How'ble Conn ifasyed notice te  the AtswWaring
Fespondaznt gl answeﬁ:lg respendent lay fjlad raply which
should be read with the Present application.

2 That it js peclinent to mention that the said report was
submitled on the besiz of general observaton and o sclantiffy -

and technical method was adopted by the compmitea Ior the



(]

&8

curpose of recarding 2 Gnding. The grea inder the prosant
Atz very wast and dispersed and the committzs without
king  oroper stopz for ascomaining :heo faocluzl  and legul
sostlion, submilled Lha vzport. Thus the repoil is tolaily bazed
on  assamptions  and  presumpiens  schimitied  with o pres
ocvupied mind &5 and s ot based on the comrest Detuz] and
legal positiorn, Thus the sepocl dawed 23042004 is nol
sustainahble in che.r:}’&s ef faw,

That the commimse finished the visit of ithe site  witlin feaw
houes on 1204 20014 of such a vagt and dispersed arca. [L s
beyond hnapinatinn  how o within few boows,  detejl
findingsiobzeravtions wore recorded because it is not possible
o any comimiltes W po theough ail the faclual and leow
aspects of such vast anc dispersed arez by adopting seientific
melhedology/analysis for recording of 115 findings. Thus the
Cndings are recorded with pre-occupied mind and pre
concetved ﬁmlon and therelore acd suszingbie {n e eves of

[ 4.

- That the suid committae on the day of visit on 1204, 2014, i

not give any notice 1o the answering respondent o present s
case befors the committes. Thos the answering responcdent
WS D2VEr Ziven an opporiunily o peasent eheir wviewd/tags
berore the committee, Thus the ezport Cacsd 2204 20%4 15 not
bosed an the coerect facts and s tolzily vague hence nol

sustatnaizle i the eves of Lo,

——
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Trat the snid caruniiles agver mspestcd ths records of e
coneermed governmenl agencizs e, Chaziabad Municipal
Corparation, GDA, UPEINC ew for ascertaining, the curmel
lhe comest facts of the cass, heneo the said repor b not
sustalnalle.

That in para 3 {a} {3} of the repord, the commitees oaserveil
as under:-

T

“T¢is natiral storm water dedin ...

'n thiz regasd, the observation of Lhe commillee 18
highly objeriionable henp patsntiy “ATong. Commatlee never
icspected the offiial record of the werious’ governrcent
ngencies invelved for recorilg such slLemsenis,

4 j5 pectinens te mention thut the dian dnger
sonsideration 15 ‘man meds dwain’ aud L is not B Rati
water crein’ as omserved by e comnitize. The answesing
regpongdents have obtained ali s rolgvann ovidentiary
docutnents 1o catablizh the sorrect factuat and legal pasinon,

Tha must importent fact i thet the there is 10 merban
ol sy type of drain in (e 3hiirz of 1237, Itis omy in 13060
e land was acouized by government for the purpose of
development of sald aress, This Iaot may Forsher b=
aseertained by the Hon'ble Couwe by caliing the canczmad

reven e renoid.

=
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This lact can be fnther ascedained fiom the
SUPREIMPOSE PLAN® of UPSIDC prmaining (o the year
of 1971 peraining tn the lndeswiz! ares Site Moae,
Sahih-ﬂbeu:i, which  clearly mentions the “ 100" WD
PROFOSED DRAIM™. The said "SUFERIMPOSE PLAN"
12 placed

It is further praved ta Hen'ble Cowt o wlace cemified
copy ol said Supsr Impose Plan on record.

Thos it proves keyand docbe that the drein undey
consideralion is ‘man made drain® duly plenned, crealzd anc
ratntained by UPSIDC 1o achieve and addooss certain wnd
spocific objectives for devslopment of sren 218 = pal the
"Macwal Water Drain® as obscrved by the committes. Thug
lhe abservationdfinding of the committes 2 ebally wrong an d
Ineorresr.

Thal Committze in arinciple has appioved the covering of
draiit a3 no where the committes has recommendead hal the
drain should be left apen. Moreover, Lhe comurities in marn A
(i} al the report dated 23042004 has only sugzesied 1o
mpose  renaly for vialsion of the candilions of the
CAgreement” [ entered betwszn governmenn aoihorities aarl
incividual pariesiowners) Fowawer, the  Commitres s
recorded Cenain ¢bservaliong regarding e anauthicrize:d

conglrustionfencrogchment. Further commities has dent fied

e



LeFD )

o

cerialn issuss regardicg teeaiment of garbugs, sewesss wises
B,
rothis regerd, i s most respecilatly subuvioed (hat
there were numerous serious environneslal sad |'|E!EI]E|].. izsties
were raised by the residents of the area and being &Teoled,
several  representations wire  submitled by the  varioos
aasockations 1o authorites w cover he drain whicl ars placed
as Annexure R-1 (Colly.) \
b .

8. That on the hagis of the varicus represeniations moejvad, the

Muricipal Corporation of the Ghaziabad got 4 project repod
T\l\-\_-_\_\_\_\_— .

for covering af drain from the Jalswal & Associates, 1T is
parilient o mention that S Ramesh Jalswa) is Profeeor

(Rewd) of 1T, Rgorkee. The Chief Snpineer, tvisnicipal

——
—

Carperation of Ghaziabad vide fener darad LLDT2G0R,  sead
—F'-'-'-'-F.-H-F.

the sald Project Repor: v Prof A XK Mahor Dicestor

Roorzee Inmstinne of Technciooy, (ivparimenr of il
Enginzering) , Roorkes o review the sid vesort narizining o
covering drain for devxe:‘ﬂpjhé:_ﬂ of Magar Mipam Land slong
NIL53-E. The said lelter dated 11.01.2008 along with PIeieC]
report submitted by the Jaiswal & Auseciates are placed as
Aunexure B-7,
b

“ Thal It is pertinent ‘o menlion that Reof, AL Mathur,
reviewed the said projest repon and submilicd review renc
and recommendations datzd 15002008 2rd the same s

L —

placed as Annexnie R-7.

&
.
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L. That on the basis of the g approved design, (Box Typa,
thres pantition), authorites obtained pernission and ook
COnsCrus Lolicy decision w cover e Jrain and sibsequent|y
wetared io “agreament™ with individusls awnerz, Al Ligs

Zils pertaining to thic i3 alvaady submi<ed in the reply filed
by respondent Wao. 15 aing 1he SAme iF tux being repesten for
o salcc of Drevity,

|

Thos form the above, it is proved Beyond {Juupt Lhat
answering respondents have followsd all the procedureiriles
ot according paid all she duesfiaxes and are still paying she
taxes,

[2.Thus the observationss mads &y the Commirtee CEEACGINE the
ANSwEerng respondents are wrong, iaise, wisleading. biasee,
and miseonceived, menioned Willk pre-occupied mind and
Freconceived nodons being factually insarrect wnd petent)y

Hleaal, hence the zame 2re ot Eustainalle.

In view of e alorementoned facts and clmumstarces,
It 18 mosi loumhly prayed w Hon'blz Court o set qaide e

CEPOCL Catsd 23,404,200 5 e L CG.'I'JF"iLi"“
t.},.""‘.-_:-'

1"-||N:I':;-lrllll

L ‘i‘“#n

Foe Respondenr Mg | 3

Place: MNew Delh

Date: 20062015

———
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Ty
J.ﬂgmh Singh
Advoente forr Respondent No. 15
E-25, LajpatNagar-11],

New Delli

Verification.

I, Pt “ﬂméfeumsu Flhel Lk Joim (L he o 2% }*{rmmmwdlﬁ-ww:

PR (TONI R ) '5:55“"-“‘5 1 %—»uchf}
_» New Dzlhi do hereny verily thet the conteris

iz IJ'T"—'I"'E

G oreply are brue o my knowledge derived fiom recnres ang!

hased on legal advice reccived and fym pérs s |Jrawer -:*huse

ad that [ have not suppressed ey Imater 1L.I fuci.
wﬁ

I'|Ili‘|".l;'|
_tr"i-.pn:nm]vr,ut Mo 5
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BEFORE THE NATIONAL GREEN TRIBUNAL (IR,

NIW DEEH)
Ot Mo, T6/20H A
By THE MATTER OF -

Nhri Havi Arit,

Prosident Rashivya Kishan Brizutle N T1 123

Ve

Stute ol ULP. & O, ... Respondents

ALFIDANIT

L I:".-hﬂ- lee

'l-‘-+"l:'-ﬂ .'.-'3."Ir| "I-"-I'-"'-:I 'I?' l|"I— 1_-!":'*11&-' "'Ll.ﬂ'
fza

rLIIHE '.:‘-,.QE;L..&‘ Fl'l'l:-_,lll ack, r_,,.m-_[._-'
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. Mew Deldel, do hereby selemindy alTinm and stale as

fiolows:-
““? :
s . . . .
[{ ,j. : That the accompanying reply his Geen drafted oo omy
? : 4“' i msiructzons and I am well conversam wich ¢the facts ang
& , . .
!g‘r,}“x'_h & circumetances of the caze and compeet fo swear  this
= affidavir,
L i
R Z That the contenis of sscompanying reply-are e and correcl
T
o o the best of knewledgs, belief and derivad from the record
and noting i3 (alse therein. ff_“,‘l,;%ﬁﬁf*'“nih
) ) ':i-.--" __,—'—"'___-
ok S L DEPONENT
151 )
Ay ;ﬂy,!mg
] & hiy T w1TH ;!
i e e
e Vet 14 -
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3 e A% I 2005 .
CEWTTFTRD TT_L&"THTHT D had. gl Mew BPelhicn =7 7 tliat the contentz of
L~ g N
Ere Whi e rlfj_ i o )
T above pards are lue and correct 1o my knowiedpe and Leliaf
Id.-cﬂ-' -'1 ."
be > am:l nothirit i3 talse therain, . _“‘\_53 o
e — \ AL ;)r AT
whzt eh L G'ﬂ”":u"'-':‘“" d' i /
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0-25, 8i1e . 3, 4 . g T
Mearal Hoad indr. Area, o : Fax {0 |Er.i'j :_!Fﬁ-qﬂF-i
GHAZIABAD - 201 (= Rt E-mail - phino_gz-@sitcon
- ' ¥ - o
Al India Manufacturers Urganization
Al ORI PRBA60T 088 1 27 _ DATE: 04 41 2008

The Municipal Comn IE31011er, 2
tear Migen,
Ghaziabgd,-.

Fep: Unh}Igitzlir:flmhr.:ﬁtlw SLYIrGBm et an dpcannl open biy dram on e Mai

Link Road, Sahibabad,
Drear §ir, .

AL lhe orlsel we conpral b you te joiu ag Mnnicipat Comm issioner, limatiadd.
We have te bring 1o yon kind noties that there i 2 hig open drain on lee wajy Link
Rread,  Salibab g having  subsiamtial  wildi & depth which s ML E
uehyeienicinheshy alintsphere. During e da8t #5 vears Liere hag bzep
SHOTM 0Us Increass i dlie basiness as 2 cosyl ol which the number of enstomers
andl visiters Yave, pbercase maniTold and the Ieallie fax 2fso frcreused. This o [l
rain sz 20 dakgerong for healtly dad alsa wexale and aay meident wae CCNT Al oy
e an the road. We, trerelore, TEQUest you lu lake necessary wetivn Loy LoVl
the drain to avoid any- miskappning and also for beiter bygieniohealthy/clean
alimosphere. '

You are alsn well aware (het many of the big hotels and malle have already come

- &p and many hotel wid mall also woder aongtruction and wauld be commencing

very shortly likely muel) prior tt the comman wealh gamt. Whish will definitaly

metease the revente of e U P:Gowt, - S -

= e———aanee

- 3ince vir - Asspcistion s established - for the lash mivrs: tham 3 decgdes dnd

Jepresenting the diffTon ey being Tagad by Bie IndustriesiGh aziab ad Cilizens we

are taking up. the same with Yo with s reguest [ baking neceszary aclion r'*"”f
eoverme e Mals, ' '

Thanking you,
Yours faith fully,

. For AIMO (TP, Stale Board)

a—""

. Regd. Obhice : JEEVAN SAHA KAR, ﬂ'tl:r FLOOH, S PHEROZSHAY MERTA ROAD, WMUMEAL - 400 13
Phones ; 22ER101§, 22651272, 27635250 Telefa: ! (022) F26E0a.23
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Aegd. Oftice : B-dE, SITE WO IV, SEHBEARAD-207 076 (LK)
Pax/Ehone | J1FD-2RAEE0E, JRQEET T, ZROEGTE

=, ] f . .
by P Cily Commissiong . ' 12" 3darsh 2008
r{? Fapa Mipam f"l ’
. . 1 N A
) ] . P 1
HJE_ ﬂﬁ Ciluanin b - Byttt sl 5o t
- —_] . -

E . : - - T O E L v A .
>? Crear Sir, 3 et RV A e
I | T

e e il - r - i
ﬂﬂ Mo thank you very mwech [or your sinddy wishing this mes and the meeling woilh A
ﬁ:@ II._:]-Il:I'i.'|1||'|:,':||:1II"';. F':'."l"l: il ri'l-:_' |}r|_':||'|,lll":||'|:\.i |'||-h Ll FEUE R TR o mai b-_'f-:Jn_' ;-'l_'-lj ;”“J "fS.'lT.l Y ._J ,
vndly as: i EC Lkt WE i’ : -
ﬂfn ke . .E{-lf 5_~.|..|red_t!:| d'r: the needful. A discussed. we pive below, sune pokinls and
u»&? SULELSLIONS Lo sive s problag:,
o
N
E":Q
N | Drining: - The drains are in very bad shane 3 there is 2 big srublem for vegular
Eﬂr'ﬁ £leanliness and repairs,
.
EI'FWI SUpERSinn: ] i i vi
. AUERESLION: - A one mindn deaic passing via Susva Magar 10 ihis nres kes e
F, ?r'ﬂiff', ﬂ.f Trans-hindon, it creates jof of unhygenic conditor ard regelar
. Clearing 15 ual fnere. falli may be put ad raentiffed 12 poin so dhet ke salic
!s'. wale he_lakcn ol Trom those points. Tnodhe mecting, row wes kindlv diected
;;a [ar. Twapl, Health: OTizer o gel the newdful done by crd of Apil.
i.v_ = T Lt - ' ' )
;@ he ddiins may be covered nosuch o dosign that (hers thoule nol be any
E:-r:"“'. cheaning prahlam. fs diseassed e sty mechines e o Do trial wE e

o wommany % prepgred o ke e Johocas contmel.

Pulba: - Cne pullia o main road going o Surye Wagar near o Bibanerwals are

&,
r*

P in bed eandilion and.can brgak wita hesvy Joads resalliae is cccidenls These
F may beoecsnnstrugtad eng Bcavy, vebicles e cesidewd o thoese roads wic
;,% immediate . effecl and other pollias be gor inspected forosepais and
E_'_h : FeCHsLrUCl N, . it
= S . —
i.,a.. 5. Mainteiause of {hé gren: - The WRSLEC, kave handed over the area to
H?‘F Mugar Migan: long tack, bul the offtcial working and colleclion of Tueds remain
41 with thean. They alsa hnposs maimenance charpes and ogher charpes reculiing
Efrﬁ . imdouble taxation as Hause Tax.
ﬂ.;g Sujrrestions: - A5 the arer has-been handed] cver o Wagar Mipam, 46e power Tor
!I% unplementalicn of poiicics may ramain with the Nagar WNipamn, Transfer Lewvs-
Hﬂ o sowrce [o7 culluclion ol hege revenue be callected By Mapar Mg and, of need
E" ' be, parl ol it may be transfermed fo ULEE LDLC,

toir :
ﬂig Sub-Cavisien abf pleis, sale sod transfer 2 piols toust remain with Mepar Migem.
E_g : Uil DTy T surear sendaregBoge St el o oseslensdic sy, Tlais wef] ilimw-n._w-:
ki (PR L TRCET L UL 1Y ] P ST PR S W T

Egmiﬁ A, wrek Parekiog: o This i overy serbons prhlbem ol gl sren oosl el o
E@ worfiny (f Industrics and imee movemenl ol tralfis,
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iRegd, Ditice © 318, SITE WO. |V, SARIBABAL-21 614 (LR
FaiPhone | 01202093676, 83557, 35065 7Y

. ,S_riggcstiqﬁ: - The aren for el parking be ear-mrked ond the LOMpanies
haflng regular and heavy move pen: oftrueks b givan the area Mo parking witly
anifarem deve lopmen) ang be charged seeording|y,

. ]

Fone Industriss e develiped parks an the roqel sides, bal ihe rucks g
Parked on roads snd dlse wse dhe aneg ux workshops Joe cleasy e vehicles
resulting i brezking of roags. Thew may be nskad to park 1
used Tor paris, eyele siands and ar packing. The paking lang)
13 perinnal g pany, '

ucks in e ares
My ricd be ngod

5. felid Wasie: - Thepe 5 N0 PIEEE Eer-mmiarkesd Far disposa) al sail-wasie, Snme
Prints he sar-marked ia different parts nf the industrial Area and e solid wasie
fram tuare ba lifinddy Magar Migane Vepicles

¢ Street Lighis: - On doulle road from idohas Magar Ty e blaharajpu-

B Falés are there snd neyer onergized, These may e B0l checked up for
making it worcalle, -

Mast =f the =g is witfiout

et peles, The Pales be dnstallad for sere iighls in
the area,

=]

- Woeldy Lazar; - Theta ape 3 weekly azaary o the rasin read 1.2, handapur,
Rarkar and aharajpur. These feamare wrerte lol of protiem fr Lalfio
MekEment ang Wihygenic alnosphers with retzn vegetables ol seattered an
the ronds. These maAY he stopped on e oosin rzad wnd abeecnative ploce e
eirmurked fior thege veelly hacanre, As discussed in e meeting there iz Mxgrier
Higam Jand appasile br BEL Sate and one park is thers opmosite Ajlrs Cycle,

8. Traflic Lighi: - vou have seen 1har there & haavy rush oi T-Foint Link 80ad 1o
surya Magar gnd there are repular accidents, Tralfic nihLmay lkindly be pul ap
at this paint immediate]y. ' .
We are eonfident yau will kindty pive these poinis
S0l uticn. :

¥our kind considerstian for s [y

Tranking ‘fnu.

Yoers Fajthiulty
ror Salibabad Yoedgstrios Associalion

f -
Lh"h%ﬂ""

C.L. THiir

Flony, Geal, Sceretan:




b | . fﬂ ™ Mﬂp ﬁ:l ;
- rublien A anorialio
—
» Rega. Ottica : B-A8, SITE NO. I, SIMIBARAL-Z9! 056 (0P
) FaxPhone - +i20-ZR0OBETE, ERSEATT, ZHAGE TS
3.
by |

o a surpestiens: - The aren for ruck parking he esr-marked and Lhe COMPEnieg
i aving rEguiar and heavy maveant of irucks be given the area for rarking will:

unifarm develapment and be charped aceoidingly.

’ “n,. .

-1 E
sane Indhesiries Tnne devclopind ponkis on the mad sides, but Lhe drucks EHY
L parked on rodds and also use the ares as workshops for clearing the velictes
. resulting in beaking ol roads. hey may be asked 0 park lrucks i Lhe ares

wied for parks. cycle saands 2pd car parking. The padking land may nol e used
RS permonid proasny, - "

UL

§) 4)

cSplid Waste: . There is no place 2armarked Tor disposal of salia- wasie, Sgme
Toants be eae-narked in different parts of the industial grea and the solid wasis
from thare he lified by Wagar Migam Vehicles.

43 §) &4

6. Streel Liphrs: - On dauble rogd [resn Mchan Magae v over 10 fdaharajpur
gt Pales are thers and never eaergized, . These miy be got checked up for
anaking it warkalle, -

Mosi af 1he prag is wihoot light pales. The paoles be installed For siresl zafus in
the e,

1. Weellly Bazar: - There gee 2 wiekly bazoars on the main road ie, Thandapur,
Rarkar and Mzham)pur. These bazrars rcate T af problein Tor trafTic
Mvement and unbvpenic atmosphere wilh ot vopetables eie, svallered cn
the rgads, These may he Hopped oo the moin rad and allemis)) v Flocs B
carmi sl e thess weekiy bowues, A dise s i1 g el Lhere Ts idapir
Mg dand ppovsile 16 BEL Gate amd ane s B Lhers apposite A lns Oye e,

5 Traffic Liahl: - you hewe seen that lhere is heavy rush al T-Fging Link Fandl 1o
Surys Magar acd thers are regular accideits. Trafiic light may Zindly be put wp
Bl this puint immediatel . -

e are confident you will Kindly Eive dhese paints vawr king considerstion for £ally
solution,

Than.king ot

Yours Faizhfglly
For Sahilabad Indusiries Aszociation

{M‘ﬁ,;*

C.L. Bhir
Hany. Genl. Seerstary

Siaidsasdidlaldjéidsaiad e & 3 Y
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Aubidiily, coplos pndars 19wy for

sy, b-04-201 3, £Ee05-2010, 1407

Lo af pven Mo, dalod. 1-:]-11-1&iﬂ.5-12-in1¢,13-:|:'—2|31-| 20-rg-
1 sderevsed Lo e Vice Clhaienan Ghazlatan  Dywocspmen,
MOCoES0 iy Aolinr, Aneg DImo e Lafier of cuUR M, oafel-15-04 201 5, zp.nz.
20TE, 21-00-2043, sent | Y e oiliczn e the sy blect eHan a3,

The Vice Chair man of the 304 g ATP0RN & vary sireple TEEdy Thae shg Wy
e Lhe Muricdpat Carparation of Shazlakad agn 514
Froblems of Valalan aier (i hany cver. [Fliolg Cafiaz

ishali Eolinmg has 94en frurstorred
2031 2nd zha UL [T, PRIV TP =olblag o o wilh B civic
PPthe ok ol e O O A Gl efifiteed)

We have zlzo writen censdtderatde mumlbar qf lelscrs o
Mol rven & shighe lethpe |as berm gckncwiodged 5o M p

Stated 0 paiget shave 1 Yaur allése bu tooaor dismzm
Hhetwins bul we may Infon, rou that 2evering of gha n

¥ orour o'fice, W Mmay conelkler It ypar rafteciamer ne

alla Iz must ang was DECOANE 11 neagd of the kpir bpcayse
e katly in guestion 1e SEeR Indaxlcaling and polsens Tusd are Marmfirl not anly Ter i puoatc risidang i
Meloe 2 8 3 aul alsg for e Haasershy, hundreds gn thousands vl peopfg ewven o Mdny UAES Carryinge Sohao)
gcimg cliidven pass rough gectar 4 1o £ O3 W rishan,

Tn Bad and sank Sl

- IManAting from Lw pally s made Fiffisnlt for i FCSTRALS LD Irve huees ang o
g SUrrovndfiens areg, smwegral ciSples hyes passod awiy rlirg [ the bragmming Irowlzles #0d everal plher gra

E-.:.l wecipusly ill with 1he satmary and Jungs dEeases, There 3 nal g Singla house whg's in-house spalisnces ke friuge,
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URBAN DESIGN DEVELOPMENT &
TECHNICAL INPUTS FOR COVERING
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INTROOUCTION

San'tabad Link Read =nireprenedr Associalion has spproachad his.
lgiswal & Associates, having its office ar B-109, Sarvodaya Enclave,
Mew Delhi — 110017 1o Idevelmp 2 defaiad Project Feport for
Levelopment of MagarehNigam land along NI §3- £ of Sahibabag
mcustiial  areg F&epn::r‘t snould  provide  ihe Urban Diesign

Devalopment and Technizal in PUTs for covaning *ha Majy

This  Urban development and  Technico Feport for Sahibabdg
Industrial arer along ihe hghway is made under the Agreement
between the Sahibabad Link Road Entrepreneur Association and
h/5. Jaiswal & Associates signed on ceeoeee@nd is the propearty
of the Assaciation,

This is a'prelrminaw replrt, detall report and design would be
submittad i stages after dpproval of this repod from comgetont

sulhority and  after development rghls are transferred to the
Assotiation by Nagayr Higarm,
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. CHAPTER -1

.

| 1.0 Study of the Projoct

' There is a strip of land at éahibabad industrial area betwoen PYWO
! land of main highway going fram Delhi to Mearul This land is running
! from Pacific Mall to the end of Industrial areg. The total length is
d ahount 3.5 K_M.

I

' Thiz is approximately 180 to 26 M wide land i lrcated betwsen the
I Industrial plot affotted by DPSIDC of individuai industry and NH 56
F This land generally consist of nala and requires covarnng for the
: entrance of various industrial plots.

)

, 1.0 Municipal Gorperation fand and ihe Nala is the anly enfrance to
N rmost industrial plots.

b - 20 Some plot awrers have taken permission and made ane of ]
j ‘ entrances to their individual plats,

; 40 Some of the entry area made is of pocr quality and al many
i —Blaces abstructs the Now of the Nala: o
] 4.0 Width of the Mala varies from 2.0 M o about 13 M — 20 M and
F 1.0 to 4.0 Mdeep.__ ﬂ N
; 50 There 1= No prapar system to mainlain and dean the MNala,
’ 6.0 Mala carries fout materials comimg to the area from the aren
;

beyvond Sahibaban.
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: : ' 7.0 Mals it constantiy emitting Sulfur fumes and gases and fenwy)
y smel dangerous (o human health, The @ffluznt in drain shiould
|y be analyscd for proper trealment.
i §0 ‘e understang, Peaple in the area exposed fumes res; e
D medical helg within g rnlﬂnths.
f 9.0 This drain is poliuting the uaderground wator #nd shouwld be
F kakan care as early as possible.
; :
! 0.0 Most of industries in the arca have closed down, Far the
d Development of  Kaushambi - aishali ang Vasundrs eie;
4 UPSIEC has decided to mewve the Industry cul end shiow thea
y Land use 1o commercigl Cum Industrial use,  In these aress,
! many new buildings have aome Up and many are under
: Sonslruction. |
3 . : :
4 11.0 PWD road has been trarsfarred o Natianal Highway Authority
3 whe fs GDHST!'LrE:thiIg an eight lanc highway guing to Moerny Ag
9 i highway can not allow direct entrance 1o the industiiz| plats, it
J has preposed to build & 7.5 Mty SCrvice road from where )|
i the Itdustrial phot wil get acness thraugh Nagar Nigam land
4 ' -
J 120 4% mentionad earlier,  for  thesg large  commierdigl
’  developments 75 M service fane g absolutely inadequate
’ for  approaching to the plot on strip of 3.5 Kato 4.0 K M.

1 . . - .
This jz 4 SENOUS  concern and )| effect the enljre

development.
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12.0 Before ke detailed repart and design of the srea s Made,

Sahinabad Link Rgad Entreprenawr Assasiatiar

obtain following information,

al  Survey of the fand belenging te Magar Mig

section of Naly gi dppropriats focaticns,
b)  Water analvsis of Mala on varous iccations,

c) soil bearing capacily for detail design,

—— e

el

will have |o

am inctuding
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Cancept of fie Rroject

A Engineering Goncapt

A5 he nala s 2mitting foul and cbrovious gasos ang Iz 7 cotential
hedlth hazard becayse of mosquito breeding slo, it ig broposcd that

the nala shoyld be Sovared.

f is also required for the access o the individies| Mdusirial plots, we
Are suggesting thal the nala snould be covered nal ealy oo the top
bul have 5 boy channel, which wil) etop pérf:cfﬂtinn of water, The
nala effluent woug damage the quality of ground water in the area,
alse remendous foil smll has to be taken camm of. The azla wil
fave 1o he ANCialy vertilated s it wiould b Lompietely sealed
olfterwisg,

Foar the -::iesigning"e-f this nala, r'{:Iquiﬂg Information vaaull e

required: -

Al Study of crogs section of Naks and il adejuacy now and in

futifre with the MEy r:iwalc:pment.

! Soilinvestigation tn find aut the Bearing capacity of the soil,

e t— -

Cl  Ag the nala is already ﬂu::'.';fjng,_ it will be NeGessary o diver:
the nala Empararily before the bottem side arg Casted over

Frapesed under rim pries for sUppering the Siroctungs,

514

&
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A proper ventilation system and cleaning syslem should e
pravided by adequate number of insgection chambers and
mannoEs: sk,

The: entire RO struclure CHNIrg in contacl with the affiuont
should be pzineed 1wi[h acld proaf paint 2o thai the concrete
may not be damaged by nala affiuent,

The entire structure is to be desiored far 21 ton maving load

keeping in mind the load of fire Engine:

E) Urban Design & Beg utifcalion Concept

i

Mt owill be necessary o provide ane ar two antrances to
individirtal plots as per requiresneant.  Ras| of the area of 9 —
3 Mtz along the service road will be lkexpd fior the demgn of

urhan b.treet Prramem and heautiflication of the area.

Generally .one should allow boundary wall as per detail
design to be given by the Cansutar of the project.  IF the
ol s bigger than 80 s, o would E!|3ﬂ b possible to
pruvfﬂe"r_nﬂre than 2 mtrs de-:—}p space  and . make

arrangeémeants for errecting ant ahjedls, Tuuntam and special

_ ighting features, ete, which will provide break in tho

3)

Mmerotenous railing for almost T4 1.

There would alsn be special reguiraments for the praniation
and grow some trees as per detared design o be submiked

By the Consultant of the project.
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Chapter — |1

Imptementation

As Ihe cost of covering the Nala with beautification of maintaining
system for 3.5 to 4 K.M would be about RS. 75 to #5.80 crore. may
nol be poasible for Nagar Nigam to spend. this kind of money, it is
proposed that the work be given to the Association. The Assoclation
can gel this implemented through indiwidual members and pay the

lzase amourt fo Nagar Migam,

it is proposed that the entire tength ©f the existing Nala may be
alfowed to be covererd by the Association through individual membars
and the area so reclimed may be handed over to the ownews of the
abutting propedy on lease for certain spacified years say 20 years or
VSN Up t0 99 years at a pre-determined rate- By this arrangament,
the area will give a presentable and good aesthatic look and a fot of

aregl will be available for parking efc, which will also resuit in

decangestion the prime area, which is the need of the day.

Technical Requirement

. T} Affluent of the Nals to be tested and proper arfangéméﬁts ..
_ for the treatment to be suggeﬁfe‘i -
2)  Generally it has to be concrete lube to stop any seepage of
water in the ground so gs to save the underground water

from getting poluted.
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3 3! There has te be Rroper arrangements fo- ¢leaning and
B tresting of foul gases.
B 4t Mis. Jalswal & Associales will give the des gesign for the
o Cavering of Nala after obtaining ustails from Assosiation,
b 3} Mowever, this poes nol include the. appieval rom Nagar
b Migam, ' ?
o _
N Mrban Design and Beautification of the Langd
ey .
B As the ares stretches o fou kilarneters, the design will need to have
¥ "."EII’IET!.." othervise the entire area will be monolonoys,
N}
: The area can be divided iry bwo major sections -
1
._ 5 T} - Aresd where the appraach is only fram MH 53 - E and have
% B - to cowver ru?la for beatiﬁcath?n. Various suggestions ars
% 5 ' QIver in the report. Use of the elemeants will depend on siza
% 2 and facation.
g 3 -
E B -—— 2} Areas wher& appmagh s HD.LEE_qmr'Ed and the partiss Iy
% 3 not agree to cover the nala dikey Bharat Electronic, etc. The
@ - ——— — areas can be used for ristaMing and nperation of Cleaning
:B % syster as per iequirement.
g ® |
% 3 3t is alsn possible to develop as shapping shieg! after
'E * COvenng the same,
5
5,
s,
B,
g .
"
g y
3 g
1 #
P
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/.~ Roorkee Institute of Technology

¥. e
Debhradien Road, Rogekes tarakh:
. . i H im1d
. . Fh. . 0133223392320, 2RI Tae 013322718617

E:-'lTIE]J H il'lrﬂ-'ﬂ'l'ih'l:il:u'h.ge [l Wgt-ﬁﬂrl_ . W'Tillﬁﬂlke¢ cOrA

The Chief Engineer,
Ghaziabad Magar Nigam,
{Ghaziabad

—

—_—

Reference: Your letter regarding reviewing the preliminary project
renart for covering the Nala an NH 58-E in Sahibabad Industrial area.

Gear sir,

: HPIeése find -}‘;'erewith attachaed” the review report and
recommendations r&ga'r:_:iing preliminary praject repoart or ﬁmposed
r:uueﬂn_g pf.the Nala on NH58.E in Sahibaoed indusicial area, You
may kindly take {urther ner:..n.assary :Iautinn in the: ma‘qﬁr- | :
With. kind regards; ¢ 3 7

|  You's faithfully, '
m%ﬂrﬁﬁgﬂgg.
Frotessor [ Ratfd)
Deptt. Of Civll Engg

T Roorkee
‘Diresior Roorkee netilute of Tean, Rocrkae

analvsis for orcper treatment. aifC
F
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RONREEN INSTVFUTE 0F TECHNOLOY:

My Hm Dehradyn Foad, Fuhana, Roorcee, Usrakhand = OA332-252020, zBAD21, Pux: (1317.7
Ermall tniad@ilroorkes,com. websile! wawgilogrkee. com i fitranckee.crg

Gha::':iai:rad Magar Migam hasg a]:uprc:»a-::heu: [ixr r'eviewing the
preiminary repart for the development of Nagar MNigam land along
NHSHE-E of Sahibabad industrial area. The report has provided the
Urban Design Development and related technical inpxHs for covering
the Mala,

After going through the repart and visiling lhe site following are

suguestions and recommendationis for the promosed project

1. in the prﬁpused pm-jec.t.the paints mE:ntirE}r‘u_?.d:_i_r_‘::'_thfa study_- ﬁf the
© project ar_wﬂkééﬁcehtad_ancl_are acr::epiableTheN a&ﬁuigﬁ-l@t&ﬁf_—
discharges having-fﬁul matarals _E!m'].tting_ fumes .,g:ases and foul smel|
_see_m's'-tn b injurictis to human heakh | Also this is éﬁecting iz
ecology of the ares. The effluent in the draiﬁ ceriamly neaeds reguiar

analysis for proper irgatmsnl.

4

£
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2. Pravision of 75 m seIvice lane =

A0soluteny adegusle oy

Aporoaching  the piots and other existing structures e the plols

more so when NHAT is o

L]

Astrocting an 8 lane highway to Masr

3. Itis essential tha before the detailag design is @visager sUNey

of the Tand with axisting details including seclion of Malg at varicus
locations is done Bearing capacily of the sod determined and

ahalysis of water fiawing in the pinfs is Made for proper design,

The concept of the Preject is acceptanie. Both, proposed Erngineering

Loncept and Urban Design & Beautificotion concapt | are Corractly

Cohceived  in 'the felwmt,

—————rwr

The nalashould be covered, The proposal of desiging the Nala s =

bux lype channet is an acceptable design, it will prevent damaging

the guality of ground water and wil Frevent e ernithing of foui sl
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@[:q "Thae othar design pmnts and requirements are  ok.espegially (he
HW recmnstmctmn Of Pridges pyer Na#la on the EXISENg PWE roads.

B The Urban design. conggpt neluding  plantation

o
Epany,

; develﬁpment shr:buld be 88 propesed,

for epeol ogical

o -

i, .
’ﬁt:r The_, proposal of im_;:_:!emantatmn of the project Plays an importsni mle
I _ _ )
ﬁlﬂ, N the execution of the project The cost of covering the the Pizifa
':'h?;y\
| _Mv:' - Inaks to be alright. The Rropasal of implermientation through rncfwrcfual
m Members ang payment of the |agsa Amouni wij) rnaJ-:E the pmfec:t
I By, '
Ew GCanomically viable.
] fr,l:% -
! by

I

s

e . The overa)) pr-:::ject pmpnsal shculd be ar eepied. h;.r the Maram Thls
e
i,ﬂ J.wu_hut.nugr J'!-Tlpi cwe the aesthclnc: n:ml-: !:as.rt, a!m:mprﬁve the em!nqv
——

e of the area and general heait; hazartis of the people wch-:mg in the
EH-'W '

— area '
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ANNEXURE R/7

A By "-1:"-'?;";-_1,:;12;:;‘, ST 1"**?"'1! i vy Al -I"I';.: Bk "-:"i-:"l."'lj k I'-'1 ; i
- | | ' g’lhw‘w o ;'L-l_1
g EEI“DRETHT NATIONAL GREEN TRIBUNAL (FB),
. NEW DELMI . 252
[ﬁl .o
REVIEW APP NG, 2L /3019 .
I '\ C
- o . E:.m;utmn Anp: Mo IEflﬁl?
S o T :
) '_ A 04 Nmmzuw
Mfﬁ ng:lu:j EfBuil:I&rv ' ! . Rm*iew Applmant
P (Respmlde.nf:‘w Gin B App 18/2017) -
- v I_ R
_ {ﬂﬂ!q’tﬂ ¢t UP & Ors _ ' I _ ...,Respl:-ndents
L S
INITI—I_ Mﬁ:l TER m-"
Shrj Hagd an
PJ..ESIIIIEIII' Rasht;t'}fa Iﬁshan Br Lgadc | .- Applicant’
Vs , ' '

 Stare of UP, & s,

- NITM :‘:»;:ﬂ# PARTIES
[. E‘;I-h- Hazi Ariif
Premdanl: Rnshwya IC san Eugaue
ﬂgv”-a Hose ‘Jﬂl El-f' 1 lllage Maha a; pu;
- P b Eha:atNagﬂr |
| Saluhahad, S t-:a- indusfriﬁl Area ’

Eusz Ghazrabdd U, P. mmm ] e o APPEICANT

L. Statg of U, P,
. : i | ' ' L,
‘i{ Brig |
Theough the Cﬁi'ﬁf BeCrEtary

'SEEI'-&'[E:!.I’EELL Hh-Floer, Gow. of IR
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. 5. ; : | : o | | =a.-_h-;
Z ".l"llr: Reg]cnal Manag&u . ", :

Uttq.r radﬂaﬂ Etat-s Ir-i‘%.lmr :H Dm'r;: -:;upmqnt FﬂlI‘DF'EE o7 d.
. Ii.: Z,4th Flogs, Mal‘-:ﬂﬂl"‘lhm] I\JLal H_DC Ra] Hag}al

Ghaziahad zummw o

. | y .
" 3i Tae Meniciga) Comnmissionsr. | | '

| '_@Ehhazaahad Mtﬁaicipel Gar;rjéi—atiaim-

i
|
_ Nav LL-L Iv"lrle:&t uhazla:}ad 2[31{]#}1 U'P. :

. |

. I

4, Ths Member
L.T.P. Pollution Conirol Board
chL T Ehaqu e Elr:n:r B-RBipck | f

‘."Lbhut: Ehﬂmd Gc:-mtl Mugar

| Lp;kmw- 226016, ULE _ b =

%.? Ghazi_abaﬂ Dé‘f_alcr_pmf;nt Autlj-:nrity_ L '

T{ﬁ'uugh'ité Vice Cheimper ._ |

GDA Building, Nav Vg Markel

RajNegar, Ghiaziabec, 12 201001
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| St of UP & Ori

BEFORE THE NATIONAT GREEN TRIBUNAL (PH), -
- NEW DELE]

_'REﬂfrrEwaP}*mu. Sy
: . IN. . ’
Ex¢-:unm1 Agm Mo 18/ .nl]J'T
' ..
DA N 162014

- Bevizw, ﬁ.ppl]c.u:

Vs
..+:Ees]:_||:~13.c]ents'

| L

INTHEMATTER OF 1 -

Shrl Had Adif

Pt:&side:nf._ﬂﬁs]itq_f:_l. Kishan -E]‘-igﬂli:]-?, .. Applizangs |
B - .yslll' ' .
State of ULP. & Ors, N - | . Respandents

APPLICATIIDW ON BEHALE EJF ﬁhapmmw m:.w 6N

- CLDED g BLILDERS‘I rwmn SECTION 15(<) fF'] QF THE -

: mTrﬂ‘qAL GREFN TRIBUNAL ACT. 2016 RFAD WILH -
. A e et

" THE RULE 22 OF THE wmnmL GREEN TRIBUNAL

| |PR,§Q'E‘I§ES AND PR{)CFTHJHE} RULES 211 F{JR
) HEwa -DF ‘IF!.E {'}B:I}FR OF THE mmumr DATED

{REquudeaH Hﬂ 6 tn Ex App IEFI}I’;'-"I _
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‘-D 'IE"’J'I]'l’r (Ii {3A M Iﬁflﬂ"%
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MOST RESPECTEULLY SHOWETH:-

1. Thét ths present Excoution Appliceton is preferred f'::r_-'.dw-

' _ -imple:':ﬂﬂntatim; of I:hcjudg;nmﬂ passed in L)A No 1572314 Tt is _.

I-

submﬂtf:l:. thal H-::-r.*h]e Trjbundl w-:ia I:IIl:lﬂl dated 07,14, ED}

' passud :Lu L'L‘IﬂL Plo 1:-4’1!]1.4 apu::u m:ed he U"rf:f: Jremhm Ex.p:n

_«..ﬁll"ﬂ.'ﬂ.lIfﬁE: c;mupnsmcr of P f'esﬁur CR. Eabu Ce'mE

|
me-zss-:r Y, E*T.-"mmﬂcnt Mau:e.gwmpl. ol Degraded

-...f*a:rs.vstem achiool nf' Enwr-::nhmcnt En.d}f Lmua:sn;.r uf DmhL

_ Dr Bri Gepel, Pm.f&sscur II'»IT,. FmF-SS':-r :—‘:L (rrsain F']I:If'-.,-SaD".

_ﬂn[ Civil Engin-sr:rir.-il I:T, Deshi {‘-‘Th-& Cmnmi-lt:::“ far skoet)

o th ditecticns to ATy -ont s‘mf.l:.f ef Sahibabzd drain ‘»Ic H

'-Gnaz ahal:l ~hs t:tuectn«e *:-c:ﬂmn of the D n:ler dated 07,10 'fEI IS

15 re:%mdm&:ll en;-. u:. b:'-::u -

.-The E:-::lﬂrt El}-n'n.tte“ ::r:w..nsmg of P:Efr:s:'.nl

.'I:R prn., Ceatre fm Envipprs fmt Marag-&rhpt c:-f

: Unwmlt_-,r af Deihi, DJ Brij Cn.;:ai, Pmressnr ﬁU

——mrd R N o

S Profesgor 4 KK, fi:*gsmr_r :Prﬂfessm-' af Civil Engmf;rf;rmg :

. 1T, Zelhi is; n:l:unstiti,'l'md wiﬂl-directic&ns 20 CATY qut

atdy’ of Sa]ubahau: ﬁr:ur Mo, 1 Ghazz .-_.l:rar;‘- AR anFwEz

- 111:: fﬁ[lﬂﬁ'ill'- pumtsv : o .

_' dﬂgfach::d f:-:n wstuu bchuﬁ rzlf Fmrn::nmcut sm:iv '
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saifl Commitice whicl is o delogares of thas T rinal, 3§ bowd -
; ]

b}f!ihs directions/mhservaiiang of dus Hen'ble Triluna: aud ngt
| ' :

vics versa, Thus thoss Hadings of the said Commistsa Wwiksh 2re

_ :-11 tiae testh of ﬂtﬂ order 0f *his -Hor Ble 'I'l‘i]::'unﬂ] datad ©

Q'.i' IE' EDIE wond r-;t be e'-it:lt]ﬁl:l b a.n}f -:-::-nmdalauu:un Ty this

Hm.’ble 1r1buual,

fha: it is l_;u_a:-tineq*. 10 pagativn that in ;{1-3 presernt E:-;i::n:utinn _
g_’-ﬁ.pp]igfal:ic:nn,. the review apphesnt ff-?hesp%csn-:[ent Mo 13 Mg
Cllﬂud 53 Builders in '.Z}J‘t e EIS.-'E-',}]{‘;-. was not inade a pany. ._
Eé"ﬂwé‘ir'e:, be"ng-agg;ié.vﬁ:'!w- the 1'ac-;~n1nﬁ.cndatint of th& said .

-E'.'.I].‘I'JJIII"EEE ‘the Re‘.r]ew .-’-Lp;:li.,am filed me WA Mo E'Efl'.'i] 18 in

: Exﬂcutmﬂ Apalicetiae ™o lSFEﬁl‘I [m Df-, ‘“JG !ﬁs’?l’.l‘d] for, the:' .

lnﬂpusadmpm ‘::-f Review Ag—phcaﬂ‘ 25. 8 pa*‘t}' s0 that: the'."'

gnevan-:e:s cfthe RG‘-‘II.‘.-W prll.‘-:a.t‘._i can ke eald nn-:l'adr;rea sed.

oy the Hoa'sle Trinunal,

Tlat m;-Hmi’i:u' r"ll.'.l'I.I.DJ.lE vu,i-.. 1,5 cider l:late:n:l 0802200 E:--
ﬂ?ﬁW-&:d thee MF:. T*f ’ EJECLE m Execution ﬁ.p[ﬂmatmn '"\c.:
IE'u'Efli-l'r‘ (In CL-*.. o 15;‘1(]]4 ¥ al‘.d. ﬁlztlmr ch:n:t-:._:l 1o 111151[&{!.-;1.;.

Llfn:-: reviswy apphcmt BS ‘;&spundem Nn B it E'x:;‘:uﬁﬂn,- _

fﬁuppl:rc?t on Np IEEDI? It iz fm‘lm subnu..:ed that tha Rmr 2

. Apph sant 54 bseque;t&y a]su filad the ubjettic DSfTespa hseto the,_' -

_ “epcwt E.ubzl ilted l:uy he said Cummntc#

= —

25%
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: That' it fortler ﬁm‘iinsnt b medtion: [zt cthes sin‘?én]‘;}- S
'51 Laa.te-::l ,'.'rﬂ'vi.'tl'.v 14:.:}j¢“1ﬂ¢nl!:. il C}A “Ja 1-5-"2“'1-4 being agzrizved

h&l’ the roport af Je Sau:I E:-El'llTlltI."'E a]-u:m anu:-'vad uf&m;ur_

aj:'plmatmns Far |m[:ul|:a-:lmem a8 AR . Emcuuzn

_."-"|.|:Ip-fil:ElIiEI!1 | }Icl .]-E".-'Ei]]d aﬁ{l after hearing, :he Hen'bie

Tutrqnal abseried rJlll F::L.fln them. necﬁbsmy Darties and

' d,tfer;ui o iplzad []1&11 As - pm lss in Execution r"'.]:‘.-plma'[lt_‘r]

i -

rﬂplféatin et app 1r:at=v::rs,, it wa; beousht o the nptice of the .

Hon'gle Trikunsl pagut the varioys "-friL‘:'-.-'Einl:E!S ARe Dhjectoms

s &1¢ repart ﬂlcd by th: Ea‘ni Cnnumt:;ae and thm afrre Hm ble .
Tr:bmal. being concamed, i..lt'l,'Jllh ditsc: u::d inL ide order dated

L '-fld-l_].EDEE 1.I-.gt varic-l.lm. ;‘-:f;spf.{nd-:.-::t_s {p-rivaré.t'ﬂsmnd.:nts 1o
qaﬁn Mo 182714, as 'g."lv'arf i wngaded Mcﬁau; of Paltiss b the

'EPP”GELDL wers oot served and therefore *he-i*mﬁbié Tribums:

' -I"-:-

&Euﬂd fresh notize fcl servd ik ﬂIl end firthe: direzted c}th-:" _

ll‘lpl“zdﬂﬂ }:-*'Wﬂ.': rﬂ“pﬁn{lmns bt F le- o tu raplms I the rgporr . '

sub!m'ttfsd by the said C{':-rln mitree-

8. -Thas it is farther pertinen: T,::;- raestion thet  wide yubscquent
orders  dawsd | 12023038, 120, 122018, - F161.2015 - dnd
_13_13!22 E' Haa'bte Tuhmu[ a..ﬂﬁ'l,].'l.f-'d rJur alJ ths Iatrammg :

_pm-at" n::spn:;mdhms Il D!—L Hu llﬁfE:E"d are mm:lf: :lames Ln :

That it i3 '.:-I::J"El"'l“]lf t:u rrenugn that lelsng aearing on '-sa_ucrua '
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2 X o E;.-mctsti'a}ns A?r]ﬁlicatiun Ma IEJ’EDL after being Eh-‘l}’ scr *"‘:d h3"'

i . 252

e ﬁpplmarf am,!. L]""L Jesre-ctm Jrs:mnsafre Al dnd f led.

AL Tbat the Hnn*L]a LT hm?.] -:uln p."“: 3. ll'}l:?r aft&r r:nsumg thatf ..
..'ali,' the - I'"SJT..EI"LJ‘.]._g -.la_mes ar ..ui:;-.c.':::wed alig _thm.-_.-'.
.r:_e:pcunsasfraphes_ ar-:"ﬁie.:], _dit'f::t-&d te list the matter on

14.03.2019 for firal hearing.

{EH i IR T'Ila-thc-wwc.r Wﬂl:l tlu: ll'rl.aﬁn..n'. 'a:amf: LLP ﬂ:u‘ hearm.-_c. :-1.1
o - EE Q4. 11319 tms H-:rn hle El:iun '1a.d 'IJEe:‘ﬂ pl::.ESE-}: 1 du‘eht the
— ot |
: Gﬁﬂﬂ‘ﬂbﬁﬂ T‘Jag::lr Mgam za3 3l other -:Gn-::emlng reSpcnﬂEhta ..
' rajreaentmg the, uwemmn:n.. .-f'.ul!hm;['e:« 3'—1'-.-]] a8 Jttar Fradesh -
Ingustrial’ D&w; ﬁpjnent Corporarion, Urta* Prﬂdﬁsl:n P-:-]]ut on
.C-Gnt:u' E-:na"n:L uh.’.—El-‘:’lh&d Dwe'{hpmem l'tul’]:l.:ur b, Dl.btm:l
- i Earesn Dﬁia;L agd T tLa: PJE"I.E:-SJ‘[ Tal ngam te file pﬁmi Wise |
- t‘fr'F'lfr’l i Ifﬂptn:r +:-f Fan:h ami emr;,r tetommendaticn d.ud a.-:l*":.-n
ke thetsupon witlin we wetlts from L-&:l’-;,., witl an advance
.. -.cnp}f to fhz En::u:sm ior i other side.! . Cal_]iuig r]1r:.‘:- .-“;'-;,-::tim.
.Takm.] RE‘]}DIT I.n:um thia, a‘:lr.':up peEntloned autnmz 23 wthuul |
- '. . n::n:m.sxder nﬁ the s and nf LI'lB Reyien %]:q}.lca,nt whils the zald -
I : _r'&pﬁﬁ of tie Cemmlt*ee. 1 senf | 15 hat teg EIL'.::" mmnabl&

- n:!:rru' auparmt ot} -the fa::n: of” .I‘I.‘-E':Il‘d Which - ﬂ:qL]rcs thf; Clrdﬁu

- date;d-l}E 04,2016 10 be rewe.va-::fre.ﬂa]l:d




11.Tazt Review Applizant srives leavs o thiis Hon e Tribuael fp

12,

succinctly state the tme fae;ma[faml ;aga! sspects which

r:ﬂntladus it cmr&ﬂmess c:f the Ll;':p':-“t af thie T ke cud__

is partinent that Review Applican: ha.s urmght all pr mr reu.]uent-:

"Ildngs af the Ju{lgmtrt jJ&EtEb Gy th H'..!] lale Tlnl:l'll'-:.l i .' _

Dﬂu IEmDIﬂ raga:{hng tha naiuﬂ: I:II;' dram a2 re-:mnmand;:{ 1o

' 111115 render ths report’ ef e flummﬁ::-: :.nn-hn;]amem:-ihle; Ir.
p“*mlssmn,s from a1I -!:t::-nu:.rned E_'r’m aMELst md*unues whch ':_

Haga: Wizem, ete. Whils '[’]EIh-r_'llj f:umml‘r‘“ fas chanpad e

r:-.ulc-w: all cover. :;nﬁ.structeu Gver the deaia, and if I:h:': a-::nm is |

tdl-;ﬂﬂ by ke NN 1.1'.-'1E.|:HI:IU1' huaung s L‘-—bjE-'Efl';L':IIEE *ngn thn :: '

R&vﬂ:w ﬁrpn fcant muuid ha. lEP'.I-E-d‘j.-" [eas aud gru:-ss lﬂJLlET].

would [:u: dnnt L2 reviaw ap p icant.

Il
a2 H

Th}]t It 15 msmctmﬂ:f submltt&:t fhac the H i L-ue Trikanel in-

&rrjar nL-terE 07. 1&.2&1-5 v iven. 'mdng ﬂf"ﬂa. the *drain’ uncer -

cnnsi-:‘la:annn can-be vie wed ag Mau ’Fdd“ Sr::rm tyater Diaja’)
While po the cu::-puaryj the u:ﬂnm]t[m: has recominended tat

‘tfn antm. Sah1b.=l:uad dm[n ~rlm-u]ri e “-eshﬂred 55 'nam:al 5107 '

Waler d.t‘ﬂ:ﬂ ard ng aewagﬁ o mdustrcl efleent sh-:ruld be

al!aaaed 0 mbmargr:d infe-it’ whu:h h:t.«:&s;it v'f:rj,r clear that'fne

- Emﬂml.r:l:m hag madr: “cmnmﬂnclanmts ag*rn'st the direct'inhs

eng’ ﬂbsm'ahnns :ﬂade h}r thﬂ Hon? hlr, T:lauﬁal vtdt: crijer -

dabad 07,17, 2018, Tan in p“tSE]J.E case; ﬂgalz-mt ihe.settled fgna;

259

. mv;j.nic,«, the agre&m-:'it mth GDA, p IS5 H0m ‘i-r-m Ghﬂzlahﬂd _'
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._;.'J!?.ED.IDEE, Bag :rran:'.e m&fmr-l'-‘:em:"ﬂ‘i-:-n& -:'-:era";..-' te - e

E ﬁl:;mLtiws-’-Db&ewah oo, of thn:. qrm l.s][jl.,":r w] |;;J1 It 1.1.*15 fl:u‘mtn:l

Tiis. e reconumendations of the said Commi r8g are 5l mpl:.r_j'-
overssch of e powers dﬁ'll:ga*‘.ﬁd ?m It and its Teport desarg‘ﬁs :

b snt asice.

. That the faet f‘lﬁt I:lw "ﬂld C:rllllm'tcc I1a5 tﬁJL.g_.-]E[':]‘.-' ﬂlﬁmgﬂd L

tnaL tha Eald o nmhuttee has mrarstnpp iy $Sope. of the
i o |

Jmindase of E-:uumi:;a; mm:t[un-::u:’-__. under lhe - judgrent dated

';'-'i:l_?.m,zm&.

id,
' mrn*-:d I:w the Hcm Is]g *IJLL.ﬂEl in ‘ufavq. hitshra V. Ummr uF |

: Iﬂdla and (e { As par mrlgrrl:ut dated 13 -1-201% in Gn,gmal'-_-

'l.Iat 1t iz qurﬁ unm-:al m.::'r 'H: said C.mmmttf:r: was alse |

’ ,&Lp::-ucatmn Mo, & -&f 2012 pmta.umg to-ciezn end reiuvenatnd

"fa_m.na R}vﬂr De!i'u a5 weil as 3092013 pertaining e f]rama

position, e Cotumites which was ipfsinted vide Order dated

mé- ﬂndiqgs ¥ 1,.1: JL.'-'ig n-:nt :Iater.’ "] CI I:' rj lISt:]f mdmﬂteu :

'.2 LD

5}"%1:'..’..["1 i ]GT gf I}f:.]:u,'l .1 i3, paﬁmeu tﬂ Ifention that in rh.e |

1o Jlmknrg it pmﬂpe.utwn 4 1&*’1,11: 'th.a it is ».ltar that the said

g2 d DTdﬂr the- Hﬂ-ﬂ’h]’* Tnhunal al'e-we.{l P De-lh. 0 -::c-u T thE .

_clmn falling ing in- Dﬂ{h: ‘J-JILh ‘tne nenmsamn -::-t H‘Iﬂ Hr}r |_~.[¢_

I'
Tn}:unr-:l wharam a]r-:u-; ¥ 55% W ::rk: Is mm:-]:te-:l whn:l' implied

C-:z;nnﬁtir.: Wag aw&rF of ke view taken I:u-gfj the Hon'l;)a

Telbunal. While in the mesent sase. e said’ Cocynillee
complitely overlooled this Becr that the respondent has
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wovk vebaad to cevering of daic with all

T requirzd prins 1‘.|='t‘"11 SI-LH': af the concerced admitsirative

13,

sathoritisg, This furrh_ar makes it clear that g Commiites

overlocked all the "faeqjal and lggal position. in maldng -

récommendarions,

Thet the Comntttes compistely failed to peruzs dhe offizial -

reeorde and appreciate taz fact  thac tha said drain is the onfy

mzp macde drain to cammy o the ofiuest and digrharps  fram
1

boti  deasely nopulate: dcmestic.ama ard industriai acea of -

the dndings c:|1 th: Hon? hlu Tnhuual wcle lead to distastel and ©

wq-u_ld bv:'mg'.‘.l].-" 111:|;.-1'an::'¢_:ai in_al;:-sc_:nn::: H :uiy c}thcr alternative,

. [owe 27 the water in the Draia'is aparoximate.y 74 MLE only,

VETY VAt ITEioh md ﬂ‘.l{: cnung-: L"f DAMTE ur ‘T-ﬂllj drain agam.st .

14.T] at qu: szid Counnnittes faid f:d Lo aprrr-:n:mxe '[l‘lﬂ fagt that (he

]:lr-esunl cRpPacily -;:-F 1os Eﬂhjbabad F“.uam iE a*pn:-:-.unatelv 1"'U-

Furtha;r WHEL Y [ wes estimalec that r||'Eu'u wonld be uar:j.ring '

b b e ~h

dtaﬂhar,g: S=nn:e. Guer the :.-'eam seviral m::ustn:s are either

- an, =

,;5-3' MLD f'ann nchl-strwi ElaE]Iﬂlgt ent 5 MLD fmm -:'lDl‘lE‘S"‘-: 3

bl

£25 MLD. [tis j_venman_{ 1¢ mentinn rJJa't ]Jl'&&&ﬂﬂj.‘ the avérsgn.

ch:d ar sk ﬂed 114:-: o t]mm '3 dh-:bﬂaSc m the mﬂustnat T

_ -:115-.':'13.] ze, hnwave h 2CALSE ﬂf ||."|:~l'ﬂdh'-..- iz v:smama,] AISE. a-n-:l :

dar}s;t}r, ol ‘:STJC d:scha.'"g'e is inl;:rﬁaétd.- Su D*-"El'ﬂ]l 1%, rise in

average How of - water - is" chesrved thus . making | it o



spproxtmatsly 74 SLD. [ alstowartl to bobice that  in wiew

75:.1_

'ﬂf: total carvigg cepacis. of the Saaipabad drain I:lf:-_jng._

approxiznately 120-125 WL, the presen: zverage vew of 74

gradatipn of the Sehibapad Dmain Ne. 1,

MLD s veryr Jow aind ic near fyrure, [BELFER reed for the up-

17 Tha. the said Commires ma‘thm Les giv nan B WIGE ]:nic'.u"e @f -

. the -::anmav-a & Jr:.n:m nf' e Area i *;-m,ﬂqnl-:x.d Lhe; Iq,v:f: I'JlEl.L

[

from:. de STk pc:unt_at_ _Ind_lrapumm Willgh Jlais_ capacity to fat

& NILD of taix .wat'e} of Fspaage and erain water, weared witer

Js d:s».na; ged i forive ,lrllﬂml thmugh rJrams aliq the -:'hrljelug

I
Gﬂpa.l;rt:f of this eatlet o mam s puly ARProXinats l:,r E-I:I-JS O L:Jf

boral u-:&tfsd j-.am!m' it 2 paint. Therefore; 0 was obearsed to -

Yty et Fl-c,: ‘r."]u“‘.l Qs I]L. g 1 r:Ir;.-:h:ar:= '[1u toeateq weter

o 1-iw:r I~Il:1:ilcr-. aud J:-mpmlal fpr=l'.13 sora iz aleeacly hn;ij:,-:;,-—

“umfnd bam-: Qmi L‘&EPIGL‘J:;J-.'.IIIIII_':." of GLia grd Mumclpa.l

G‘qrpmauqn It :IS also . perts ent m mevtmu ﬂ'at wl‘en 1;h¢

ua;amt'-: 6 ':lu-.lf'.'-". n:‘rn]t fc-*' f'ah}rmg .113&‘[-.3-:] "i‘e‘-s.tﬁl He| ET.F'
5

llapma.m “0 rivar HLuL.-:;nu -.'Jll[ | ID'.."?“fE tl‘i:;e will ne ‘-"-‘ﬂl:t:T

lag,gmdr i Saluhadalp Dsain Mo, | a.pf it w:ﬁJ rea:ain ai:m-:pst gliv, -

Thls fact ﬁ.m.lm mdmate..«, tnfr' gen’ thisre is 0o eed 1 upg’ra’r;‘e: '

' the varrying capaciy. of the Salibabec drain Mo, | i uear

. Thare,



*entice draim tzgugh e 1uduama Eﬁﬂ hag heen ¢overzd, ilhv: .

F‘qm, 1 of General Ghasvmmimcnnms i3 t-::n]lc-wmg -

develpped...*

"mentions thar-
|

“It iz 'pra:ﬁcujl}"imp'assibie te clegn the drain in rhe

- yeasonable intervals.”
I

..... .
1 - - —-—-I. .--|—|-|-_—-_I.I-l'-' '!-l

{E. ¥ froen Raﬂwa}r urcrszlrﬁﬂ to NII 14} aud I0.64% Km 0,322 K

1.-.__..___ —— ke

drain i apen whicl: proves that thene:is ra g:-ahlam D{"_ELG':E;EE foi

| .I! . Zleaming the dﬁ.m _F‘Ji‘t;]lell' the _rle.:.jpdr'tsit:-ilit:,r of cleghing tas

Migam and Gheziabad Magar:Niggw in, tum in cass of wuy
! v - . . . I

3 FhaL it i swrpe ls_n'-‘r fact the: said Committes obsg -.-r:d ihat”

'ﬁ"' Almast fue ent.ira dr 31:1 ﬂuuugh the mdustnal ared bas .

y bEEﬂ coversd. Omly few, small st Et'.-hﬂh' ave nps::n g sl-::, .

- E L éarﬁchluriy where the plut::; have a0t vet _]:n_eeu fuIly :_'

EF'.J,II;":]."_EI ar Zoiat 4'af the General Dbservations, Camaitee _

1 " absenee of adeguate -gcegss througle large apenings at -

R %atha fact it that nwj.r m 5% {Mm l-rm o  of §.149 i
: ' ok ':fl Ty K'Tl of regidentia erea; iz cuvmed ang the rest of the Yo
of conered drain is respamsipllity of ;h&_'f:si?sr;rive respoadent, :

end for that they pay highest chargm?t;tes o Thaziabad Negay :

vigtaden related tn 2leaning and-maimtaining of civersd Aoy 0F
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deain takes penal gqotdn azaisze e J'EE].‘.‘:-E:I.:.I'T'l".II:..]::.ﬂt'T}’. Thiz pru:ui.rns :

besend dout i reeommesdetons lave besy wade bt by the

- Cobmgittes witkaut any sty dind pérusy af of<ieial record,

Thatthe szid Comynittes Siled i maks an}' wmnnf cgtudy of

ma erta ang the pml:l]r.ms t};m: Ly HuDGJELT.uEl aru.‘h oIt i
7] .

.u:*hr.e:nr O marr::ﬂl That .:-ubml-ﬂm.-:lns mauc by LF]"CZE in ;:nara

r:nf the 3 thL::nz.l l'l.'-:[Sl]‘j.-' i 04 I‘Jﬂ- lﬁﬂﬂl# [5 based DI'L l_:um]:uc' '

stu!ly ang It -:ar.s ms ua-:lu -

"

|
"7 That regardiag:in dow of water in (e dratn, it is

| sibmitted *hatquentity of cischargs s dirsctly pr-::-pﬂrtihnﬁi o

the cross sac:t e ot drain and o ,-.tl:wry af water daw. ‘v’ﬂla:--:uf

.Dl' watel {iow rf1re-:t]y pmpm'umml [4 e nydrauhr: gradient of

ke Grain, I* is ubsﬂ-,:d that bahLbahad drain. keve suffigient

h}ru:aamm sragisnr,
8 That cue to'lesser ¢ross sgotion] thése sections have
'+ - Higher ffow velocity whigh increases self cleansiag welpoity

- effhat paImicylar sections. ™

f:_ﬂ th= areas whers the drajn 15 coversd, Further S12 coaoarmnsd

piot holder is repelacy cleaning and alaining e covered

.

, wastalsladpe insids the-covered dréin,

Thus it i3 aprarert e ihere s a0 quasticon oF water Inaging .

- dran s there is no remote probability of the accugulation of -
. | R : . ..
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That it & further frenical and  pesticent 13 menton thet fhe

Comanittes self fovid ikat

“ The ertire areg is j‘”llu-i with Foul Emel! cANGEE oY

11 yl i '-:-a:'. of sewags and orpanic wastes chat is n:h:as LE hml:.

aum-n-ue. and HZ§ . clue s mghl:,: anae-ﬂbm cund loLs. Huge -

n*m:uunts of sludga hme besn au:n:umuirlted in the arsur as -

" éun bé seen In open su-etnhu:; “Phe 2reas are also loaded

w*th al! kinds 0¥ wphd wastes and near the Expresa

Bulldmg rag F'h:liers Aave 50 work. These wastes are 2

' quact haalth hnz;r.r-:i to the neaple [mng the area, \i'-urll:Ers

‘m d‘lﬂ'are:nt am’hlhhmelm ﬂnd nlsc: t]1|;rs¢ dmug p'at*:.

LS

-

husmess aIc:.ng the wﬂd,.. A]E the pe.l;:pie pasiing thy uugh

_ xLe 1rea are E;.pused to ft:-l.:[ sn:u:jljng gu:;es The nalu.,ral

"Wgemtu:m s practmmly Ilﬂ]l-eustenﬁ The industriai

“cegadation of the organic waste,”

It iz appz u]t frany thr-: above that tiis is c-::-m'm:rn af

the oper aren o he:drzjn wlile e Committee rEzCInendad

({3 mnuve the Cover ,ran of the drany, Few racent Dhﬂtn::-granns

. garhage [n ODEn Breas rJf' the n:h{-u:u Whits the rE.S]JE-ﬂIiI.‘:nt

places other phﬂtﬂg__{‘ﬂ'phs i show e the area of covered

E'Ifflutllt.':i uppeal" W be toxie ayd j'ntefferh]g with The

a

5 .alcen along the epét arsa e -ELlﬂE.'-}IEﬂ wrtwlm whicly o ea*‘l:f :

. prn"&ﬁ th-e Jm: '[1:1 Emrl‘-:'-nl:‘.‘lﬂlll: cum‘:d que to dampe-rt
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drain is ﬂ-:}iﬁp]ete’_-j;_r_n:'.ean and the responsent hay maintzinsd.

Eieer agver over it '

Z1, T:'J_E.i[ it 15‘11:;;::'.& -:lsa.:."ﬁ'c:uu the afpramentionsd facty that. the
-f.;,_‘qlmuittee hag given .. ths, contrary fir.-j:iings e ils ewn

- 'ubsm'_ratimlsl and tns 1'ua}c'mg it act sustainab[e in the-'sye of
Jaw. I¢ i pe.mm:m .L"-.} nv:nn::n that the ._.-:-L‘JIE'HJLI-SG Eoutd n:ﬂ

nnd any thw,g .vrursb ie- umraam:g pr:-IJut OnL or l:I:umulc:nuhm;1 e
|

rt‘ubmmmued ta remevs the gover withaut 2ny 5o um:l PEaFon.

Thar it is crvstal clear frou the abave tha!l the report sulaniced

b rlm "saici C-::-mm:'tte-e hsz g-'ven wepert waich s not -:r:l;,r'

. _ﬂEﬂlnﬁr r‘m fr .dings nfdle Judgiment dated 07.10.2006 bur the

pﬂﬂL.t on whers the dl'am i 'T:c}v-srer‘ stl!f fague]y_-

S sa.me: 8 also based oo in corraet ]E:gal_ 4nd facival pesitions and 7

- dnsa;ﬂrr“s te bE 3et agida.

i

..'f'_Tfta th:- urdcr passr:d n E,'I'ﬁ., M 162014 " was ;_.assa_:._rj on

: DE 04. 2':}1*3“ That .the p]&.'iE:nr tavigw Iprication. i being filzd an
DE.DS.EDI? whil:h talis wiihin fie Q*atuiclr:.r.' devjod of 20 dove o

Ili'mg b Teview application under Section |9 LHICE) of the Mational

Freen _.:r:bu]lHI At 2010,
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- In wiew osf af-uremeudmle# factz gl circpmstancy, it 18-

- respectflly priyed that fis Hou'le Court;

() . may be gimased to review ¢ order dawed 8042019

1 passedia Exeruticn agp No 12017 in DA N:':I._ Iﬁ-"EDl_f%-

fi1) :Sur;h uthar and f-._u'tlwr qrdr.&r whirh thm’r Lovdginps of rhis.
Her'ble High Cour -de n ft azd proper maw pleass he

passed,
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. ANNEXURE-R/8
BEFORETHENATIONAL GREEN TRIBUNAIL
PRINCIPAL BENCH, NLW DELHI

1aNe. 465 219 - f%%‘
In S
Execution App. No.18/2017
In '
04 No. 16/2014
IN THE MATTER OF :- |

Shri Hazi Arif, .....Applicant
Yersus

State of U.P, & Ors. : o Respondents

AND IN THE MATTER OF:-

President Rashtrya Kishan Brigade -....Applicant
Vs
State of ULP. & O, .' _ ... Respondents
INDEX
T , N}Dh— 050813
8, NO). PARTICULARS PAGE
1. - |FANo  0ol2019 for placing accornpanying 227
report ot record on bebal [ of respondent No 6. ,DH_D_
2. | Alfidavit 2 '[.{ ]
3. Annexnre -Re/1, ({olly }: Ecpart ﬂl" the 21_?;
coftiaittes ,..? {; 6
4. Proof of Service o 26#

hf—'lan::e: New Delhi
Date; (7 08.20]9
' Filed By:

A
MG SN S
~Hdvocate for R-6 -
1-12, LGE, Jungpura Extension
Merar Dealhi
M +01 225020858 X
Jagratisingh2006 @email.com
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BETORT. THE NATIONAL GREEN TRIBUNAL

PRINCTPAL BENCIE, NEW DELHI
IA No, 2019 : ‘%;J;Eﬁ'
in _ 1—:;1_%2
Exceution App. No,18/2017
In |
QA No. 16/2014
IN THE MATTER OF ;-
Shri Hazi Arif, | . | oA pplicant
Yersus |

State of TP, & Ors. .... Respondents
AND IN THE MATTER OF:-
Presldent Rashtrya Kishan Brigade - GApplicant

¥'s
Sitate of ULP, & Ors. _ . ... Respondents

INTERLOCUTORY _AFFLICATION ON_BEHALH OF
RESPONDENT NO 6 ie M/S CLOUD ¢ BUILDERS IN
EXECUTION APPLICATION NO. 18/2117 (RESPONDENT
NO. 15 (IN ©A NO  16/2014D_ FOR _TAKING
* ACCOMPNAYING REPORT ON RECORD '

MOST RESPECITULLY SHOWETI:-

[.  Thal the present Execution Appication is pending before this
Hon'ble Tribunal for adjudication.. It 15 respectlully sulmitted

4
that the Hon'le Tribunal vide crder dated 07.10.2016 passed in *,

(A Mo 16/2014 appointed the three member Expert Committee
comprising of Professor C.R. Babu, Trofessar. Cantre for

Environiment Managament of Depraded Ecosystemn, Scioo) af
' |
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Enviropment Stady Uhiversity of Delhi, Dr. Brij Gopal,
) -

FProfessor J'H'L. Professor A, Gosain Professor of Civil @%

- N Py
Engineering 11T, Dalll with direchons to cany out study of
Sahibabad drain No. [ Ghaziabad. It is pertinent to mention Lhat
the report submitted by the said Commilles was contrery to the
Factual as well as observations made by this Honble Tolwnal i
its order dated 06.10.2014, therefore, the respondent No ¢ filed

deteiled objections 1o the szid report and the averments made in
r

said application should be considered as part and parcel of
present applicangn and the same are nei being repeated hersin

tor the sake of hirevity,

2. That it is pertinent to sulunit that one E:a;pe.rL hember of the said
Committee Prof CR, Babu sul_':r_nitr:ed Ian ad-:liitionai report i
03.02.201%9 regarding the water samples collected from the
stretches of the said drain, It 5 pertinent to wention thal onoe
again (he szid Bxpert Comimittee failed to appreciate the comrect
factmal  aspects  of the issues- under considerstion in
comprohensive manner gnd suhnliﬁed a .vagun: report on the
basis of samples collected from only selected places. They have
Imtited their report only tel _anaami:riﬂ Iam:l aetobic enalysis of

covered and uncovered area only.

[} ]

That  belng aggrieved by the recommendations made in bath

’ . f “
reporls submiited by the Cxpert Committee, respovdent herein
appmach&él Dev ELT Crensultants headed by Dr Devendra

Kumar Agrawal, former Expert Member, National Green

Tribumal and got detailed report prepared by using the scientific



. ¥ i
methods based on latest technology and record available on the %
status of the said drain regarding ita Clatchment Area, Drainage, 9/%
Sewerage MNetwork, Land Use et¢ and  verions issues under

consideration which is placed as Annexure ~R&/1 (Colly).

4, That it is respectfully submitted thet said repart of expert
member  Dr Devendra [Kamar Agarwal has reconfitmed the

samie and kas obssrved at page 3 of its repor that -

- "..Figure 1 presents the contour map of the
catchment to highlight the fact that the cntire catchment
avea of Sahibabed Drain No. ] is not low-lving area or
depressicn as such. It clearly indicates that Sahibabad
Lrain was not constructed simplicitor for discharee of
accurnulated storm ruaelT in a low-lying arca rather it
was meant for discharge of storm manoff as well as
discharge of waste water from Sahibabad Industiial

Area established somewhers 1o 1930

That 1t s furtoer pertinent to mention Lhat- the said report had
specifically obscrved that about 94 MLD sewage figws throegh
the Sahibabad Dram rendering it to *OPEN SEWER'. Further
the 1otsl quanturn of sewerage and industrial waste waler

during non - monsoen is zboul 139 MLD which makes

Sahibabad Drain a *OFEN SEWER”,

Tha report fuarther considered total  stotm water runoff of the:,
| . .

catchiment area of Sahibabed Drain and mentioned on page & of

this report that:-



“. . Taking the area of the cachment, the storm nmodf to f%:&'fg_-
be handled at the outler at the time of peak discharee (),f)'g

works out to be almost 5% cubie meter per second and 1
ta thig, guantum of sewerage and industrial waste water
is added, the totel discharge to he handlﬂl:i by the
Sahibabid dmin (or OPEN SEWER) works out ta the

extant of 2{;!.1&:: metéers per second.

7. That it is further observed ia the 5aid report that:-

“.In order to assess the adequacy ol the Sahibalwd
drain {or QPEM SEWER) in haadling the peak
discharge; cross-sections ol the dran were physically
measurad at few locations and are depicted in Figues 8.
At theze locations, using float method, velocity of the
flow in the drain was alsc resorded and is menticned in
Figwe & ilzelf. It may be seen that at the final outlet
lacation, the velocity was 0.50 mysecond Lhus indicating ¢
i

that the r;r-::uss “sectional area needed 10 handle P
discharge of sewerage, storm runoff and - industrial
wagte water 15 08 square meters; whereas the cross-
seciional area of the Sahibabad drain (or OPEN
SEWER] at thng Iocation is almost 72 sguare meters
highlighting that utdet nortnal cﬁii‘nstaﬂcéﬂ,—’[ﬂ]]*e drain

is well capable of handling the peak discharges ™ !

Tt further observes that ;-

_During the gmunﬂ tuthing survey of the entire
fh*amaa.,e network, it was observed that entire drain o
CPEN SEWER) iz lined with bricks and mortar se as
such the puipose of recharge 5 defeated apart from any
lizelihond of impacting the grournd water quality, It was
also observed that development of residential areas
(authorized and usauthorized) bas led to discharpe of
sewer discharge into the drain {or ‘OPEN SEWER)
including its tributaries. Pipe lides discharging sewape,
can be seen all along the. lengtl of the drain and its
tributaries, Tllegal encroachment on the banls of draiy
by cattle owners were noticed in BrajVilar wea and
discharge of dung 2nd liquid waste was noticed, Tlegal
animal slaughtertng and  discharge of waste water
(un‘reated) is alsa at few locations, Dumping of MSW




8.

10

{Municipal Selid Waste)in  iarge quaﬁ'tities by
unauthorized setthes on the benks of drain s
obstracting  the  flow +at  numerous  loeations,
Representative photographs of lining, discharpe of
sewerage into the drin and jllegal dumping of ammal
wagte, MSW, ate. arc enclosed as Fignre 9,

That in order to get fair idea of the quality of westc water in
drain (OFEN SEWER), water qualit}r samples were collecled
by the Dxpert Member -[rem different locatiyns and were
analysed form the NABL accredited labnrgtur}* which further
confirms that.the waste wﬁft::rl in the drain nuthing but sewage

water at all lpcarions.

That it s very well sroved 1":}111&_ the above that the said
Sahibalad Dirain is nothing but a DPEI:*J SEWER. This fact can
lre vf:rifin:c-i from the concerned aqthorities. The appiicant has
deliberately not made TP J_aftl Nigam 25 a party so that correct

nalure of waste water  fowing in the drain can never be

examined.

That it further leaves the more important question whether the

sald drain can, be lett open which flovs through  densely
populated residential area. It is further pertinent to meulion that

he respondent heretn had been allotted the said land by

authorities to cover the drain to provide access to plat from the

read as well a5 io prevent agy éiccfdenh"mislmppﬂning and

presently almost 1300 Nats are built up and seld  cresting the

shird paity mghts.
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| 1. That it 1= furthar important to note the discrimination made by (—}‘g%

the applicant in 1ﬁaking the parties to pregent OA. In the prescnt
petition, there 1z Migjoinder of parties as if the souree of
pollution load m the drain .is from sﬁ-agt and the applicant has
not marde appropriate respondents  a party. Not a single
grievancg has been raized by the applicant against sewage
digcharged by the awthorzed and  unauthoreed seclemenis.

Same s tue for dumping of MEW nte the drain,

12 That another irrportant fact is that only 14.73% {D..E'D? km out
of 6.149 Km from Railway Crossing to NH 24) and 20.64% Km
{1322 Km out of 1.5¢ IOn of residential aree} 13 covered and the
rest of the drain is open which proyes that thers 18 no problem of
access for cleaning the drain. Futther the responsibility of
cleaning the area of cnve;"ed drain is responsibility of the
respective respondent and for that they pay highest charges/laxes
to Ghaziabad Nagar Nigam and Jhaziabad Nagar Migan in turn
m case of any vielation related to cleaning and maintairing of

covered area of drain takes penal aclion sgainst the respective

party.

13, 1t is further gaue wonigal that the said Committee was also
[ormied by the Hon’lile Tribanal i I;{annj Mishra Vs, Urion of
Lt g

India and Ors { As per Judgment dated 13-01-2015 in Original -
ﬁp’ﬁlitatinn No, o of 2012 pertaining to clgan and rejuvenated

Yamuna River Delhl ag well as 300/20 13 pertain’ng te drainage

system in NGT of Delhi). It is pertinent ta mention that in the
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said order, the Hon'ble Trbunal allowsd i Delh (er cover the @%%»
drain falling in Dol with the pemoussion of the Hon'ble (}_'3_—_2 )
Tribunal wherein abeady 85%: work s completed which mplied .

to making it praspective i nature,

14, That it a similar matter, Pune Zonal bench of Hon'ble NGT n
tha matter of Smi Shinde Vs CED, Nashik (O0A Neoo 1372014
{(WZ)] had obsarved that ¥ we are not wiclined 1o accapt the
prayer of the Applicants for l'emn:-w_d “of the concrate structures
cavering the river.”

It__is important to note that the fesue umder .ce:nnsidcraiic-n
before the Hoa'ble NGT was that  State and the fn'mbak
Municipal Counail (TMC) havﬂ.gmsﬁ]y intervaned in the natural
flow of River Godavarl, 2ven 10 the e,xtcnlt that many of the
stretches of tha River and 1ts milwanies are blatantly covered and
encased in LC.C. box Eul".-'ﬁ.:l'tﬂ.,, ma‘:{l:ng the River disappear for

mugh of ite length in the THIC areq,

15.That It is evident from the wbovementioned cases that rhe

~Hoo'ble T ril:runai has itself plermitted the covering over drain and
river wilh cemaio conditions. Moreaver, the {ssue wnder
consideration  here is alse raised befne Hon'hle Suprome T
Court and various reporls have been submitted by FPCA since

t *

2000,

16.That it i3 Forther submitted that the waste water/discharge in

Sahibabad Drain is sewage water and it can not be fefl open for
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various reasons incloding safety of people Iiv[ng"ill nearlyy
residential area, its damiaging eflect to eavironment and health AL

Bsuas mvolved

17.That wview of the ghovementioned facts and citeumstances, it ig
most hambly praved that the accompanying rcpmt']:um_pared and
submitted by Dr-Devendra Kumar Aéﬁrmal shruld be taken on
record fir adjudication of i]lESEJ\t'E}{ Application in interest of

justice,

PRAYER

That in wview of the above mentioned facts. it iz mest
respectiully prayed to this Hon'ble Court 1o pass direetiong to

rlaca the accoinpanying report on record.

To pass such ocher and [utther order which their Lordships of

this Hon'ble Cowt fit and proper in existing terms awnd

4

circumstangas of the case.

Plage: New Delln

Date: 47 08.2019

Filed Bw:

nj'l;
e i a-; T
t {EL:-E“!L FRINGH
. TAdvocate for R-6 .
I-12, LGFE, Jungpura Exlension
New Dellu
. VI - +91 925020553
ingratisingh20to@email, com
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T BEg ones GRger TRUELHN
whivc mih M Bec 5, O
IANo. 0190 Txe AppNo, 182017
In

OA Mo, [62014

[NTHE MATTER OF :-

Shri Mozt Al . Coedpplicant
s,
- State nf 177, & Cis. .:.. Rezpondents |

AND IN THE MATTER (F;

Fresident Easlvrya IKishan Brizade . Applicant
e
State of UP. & Chrs, : ... Respandents
AFFIDAVIT

I, Arit kumar Jam Sfo Shoe Bam Kashor Fain, Rin Hipuse
No.24-A, First Floor Gali 00.2 near Jain Mandir Rachey Puri, Mew
Krishna Nagar, sast delhi-1 10051, Presently al New Delai, do
hereby sdleminly affiom aaed state as follows:- '

_ 1. That the cccompanymg Miscellaneous ,ﬂ;pp]tﬂmiﬁn has heen
] % 4 3 drated on'my instruclions and 1 ar well conversant with the
"/" (ﬂﬁ*ﬁgﬂﬂ e (acts and circumetances af the case and competent to sweaar
B, ey this alfidavii. '
*E’;;@'ﬁ‘?/ 2 That *hz contents of accompanying replyiresponsea ace truz

and corvect to the best of knowledge, beliet and derived {rom
ihe recerd and notmyg is s Lharen.

o {_,/-Fﬁ ! . : R
I - ’ T AT y
| V¥R _ C;%%%i“:§

DEFQONENT

\|%7[.\J :II b ! |
M‘n’eriﬁcmiﬂn:- . . 5

.,
Verfied at Mese Delld on _q;]E! August, 2019 that he contenis af ™
above paras ace lruae {'ml correct 1o oy krowlades and behef and

nothing i3 fa\se {harsii

ATTESTE.WD

_,.,-r'".'-'-" ..
i c L v DL nAals - 1 Rl T )
e VI ¢ ,}THI':F‘_?E,___‘!'-
A LT — T

“DEPONENT
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Sahibabad Drain No. 1 - Status and Options @21
| - AP
Background: _
Sahibabad drein No. @ starting from Loni area of District:
Ghaziabad and ending at Kalindi Kunj, NCT Delhi is a man-made
drain somewhere in 1971 a1 so as evidenced from the records [Ref:
Revenue Map of Sahibabad Industrial Area Site [V, 1960 indicating
of details land acquired for construction of said drain). It is also
available from information compiled from various governmental
agencies that initié]l}r, the entire area in guestion was an
agriculiural land which was acquired by the State of U.P. for U.P.
State Industrial Development Corporation to establish industrial
area at 3ahibabad. Sahibabad Drain No. 1, apparently falls within
the jurisdiction of Ghaziabad Nagar Nigam. Sahibabad Drain No.

1 is & manmade dron carvang waste water from Tesidential

colonies, namely, Shalimar Garden, Pappu Colony, Rajiv Colonry,
DLF Coleny, Rajender Nagar, Hindon Air Foree Colony, Paﬂsauda
and Bhopura villages collected through various small drains from
these localihies at G.T. Road, near Aradhana Cinema and thereafter
this drain passes through Surya Nagar, Chandra Nagar the
residential colonies developed by G.D.A. and after covering the
distance of about 2 kms. in the industrial area it again enters a
residential area Vaishali developed by the GDA; and from thers, it
18 tapped and taken to 3TF having capacity of 74 MLD cnns‘tructel'd
at Indira Puram and after treatrnent in tﬁe STP the treated watler

Fape kof 1l

Dev ELT Consultants
1523, 3ector C Pocvet 1, Vasant kunj, New:-Oelhi 116 070
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Dr Devendra Kumar Agrawal %%qag

Former Experl Mamber, National Gragn Tribunal

15 discharged in Hindon River; and SdIme quantity of untreated
sewage 18 hypassed af the tapping point and, thereafter, the said
drain meets the Shahdara Drajin near Dharamshila Cancer
Hospital in' Vasundhra Enclave in Delhi [Ref: Affidavit fled by
UPFCB in the matter of Fazi Arif vs State of UP - OA No. 16/2014
filed on 25/08/2014).

Given this understanding it is apparently undisputed fact that
Shabibad Drain No. 1 carries a mix of sewerage from various
residential areas, and industrial waste water ftom industrial areas
falling within the calchment apart from disposing storm water
runeff during monsoon season. In order to better appreciate the
factual situation and type of discharge carried out by the said
drain, it was felt appropriate to carry, Ut proper mapping of the
ground realties on a map and do some basic nvestigation (o
understand the quality and quantium of dischargeé carried by the

said Drain,

Sahibabad Drain: Catchment Area, Dramage and Sewerage
Hetwark,, Land Usa

In thc abscnce of any plvsical mafj -being available, it was
extremely difficult to prepar;e the catchinent area of the drain. To
begin with Survey of India Topo Sheet No. H43X6 on a scale of
1:25,000 was used to demarcate the main drainage line aof

Sahibabad drain and subsequently using the latest Google Eartlh
Page 2 0fll _ _ @, \\
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Former Exparl h'lemb-_er, KMaticnal Green Tribunal

Imageries of 23~ February 2019 coupled with ground truthing,
smaller tributaries of the Sahibaﬂad drain were mapped. Finally
using the contours available on the Survey of India roposheet, the
catchment area was delineated, Ii may be ohserved here that at
certain locations due to unavailability of contours, the catchment
boundary has been drawn based on expert opinicn and ground
truthing. In nutshell, the catchment boundary demarcation is

believed to be accurate to the extent possible within the limitations

ol available resources.

To present the complete picture, varous residential areas
classified in the categories of Rural scttlement & Unsewered Area
and Authorized Sewered Areas) were mapped apart from Industrial
Areas and Green ﬂrea-aa marked on the Nagar Nigam, Ghaziabad

map. Also mapping of road and railway network was done.

I'igure 1 presents the contour map of the catchment to highlight
the fact that the entire catchinent area of Sahibabad Drain Na. 1
is nol & low-lying area or depression as such. It clearly indicates
that Sahibabad Drain was not constructed simplicitor for
discharge of aceumuleted storm runeff i1 a low-lying area rather
it was meant for discharge of storm runoff as well as discharge I’Df

waste water [rom Szhibabad Industrial Ares establishé’d

somewhera in 1970 or so, t \
x

e

Page Iof 17
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Dr Devendra Kumar Agrawal %&jg
Farmer Expert Member, National Green Tribunal

subsequently, an attempt was made to understand the growth of

residential areas in the vicinity of industrial areas. Fipures 2 to 6
present historical google earth imageries for the catchment area
from the year 2001, 2005, 2010, 2015 and 2019 as available in
public doman. Since the data for earlier period is not avatlable;
however, it is a common knowledge that all the residential ateas
mentioned .in the maps have come up post development of
mdusirial areas in 1970 or so except for the old rural setdements
[amounting to only around ElpErEEH’[ of the catchment area)
marked in the map. This fact also indicates that Sahibabad Drain

was meant for discharge of storm runoff along with industrial arca

waste water only in the initial vears i.e. 1970 to maybe 1985 or so,

Figare 7 presents detailed Drainage and Sewerage Network map in
the catchment area along with land use mapping as on date. [t can

be observed from the map that tntal catchinent area is almeost 3255
ha out of which industiial a:ea is B44.5 ha [25.9%); Authorized [\
Sewered Area {s 1672 ha (31, 4%] Eural sefilement & unsewered

area 1s 623 ha (19.1%) and rest 116 ha is Green area {3.6%).

The olther important feature tll'nat TEUIres aﬁtentinn relates fo
quaritiun of sewage entering the Sahibabad Dr:ajn No. 1. It may be
noticed that althougli every effort has been made to capture: the
ground realitics, however, the same- mey be verified fom the

coricerned governmental agency. As per information available

| ny ?\
Peged afll !
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Former Exparl Member, National Grean Tribunal

through the network of sewers and its affiliated infrastructure in
authorized residential areas almost 94 MLD sewage flows through
the Szhibabad Drain (or OPEN SEWER] during non-monsoon

seagorn apart from discharge of indisteal waste water. It is obvions
fact that if almost 51% of the residential area contributes 94 MLD
sewage; evén_if one applies proportuonality, the remaming 19, 1%
rural settlement and unsewered residential area would contribute
another 35 MLD sewage to the Sahibabad Drain jor OPEN SEWER)

malking total sewage quantum to the extent of 129 MLD.

s
—

The relevant infmﬁatian with respect to gquantum of discharge of
industrial waste water is equally imporiant. As 110 data is readily
available for water requiremient of these industries, quite
understanding that Industrial Water Requirements is governed by
SE‘i.FE]'EIl. factors such, as type of ﬁlﬁustry, stze¢ of Industry and
industrial operations, etc. it is diffficult to work out exact water
requirement. It is understond that almost all the indusliriﬂs except
a few have ins’ta]led'hﬂrmvellsftubel wells for drawing ground
water. In the absence of specific data being available, as per
standard procedure, Water requitement for a few industries
located in a lown may be taken around 60 litres/ head/day but the
deniand may go as high as 500 litres /head /day depending on type
of industry (Scurce: Manual m Water Supply and Treatment:__.IH
Edition 1999). As per information provided, around 10000 persn;is
are workmmg in these industries as on r:liate and while taking average

Page 5 of 11
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eonsurmption as 100 litres per day/head, thus the total water
requirement can be taken as 10 MLD,. |
The total quantum of sewerage and industrial waste water to be

handled by the Sahibabad drain {or OPEN SEWER) during non-

MONnsoon seasct is thus almost El 39 MLD, ’J'

Finally, during monsoon season, this drain cafers to the
requurement of disposing storm water runoff. Reddy Committee
was constifuted m 1959 to study, the problems of flooding/
drainage congestion and sugzest remedial measﬁres—.. Reddy
Committee recommended the following rriteria for Drainage
system design for Delhi:
*The drains in urban areas are to be designf;d for 1-hour
rainfall depth of 43.7mm with a return period of 2 yeare. An
areal distribution factor of 90% and run off coefficlent of 35%
has beent adopted for arriving at the runaff of 0.5 il’llﬂhlﬂs per

hour or (L2535 cusec per acre L.e. 1.8 eumec/Km?2."

Taking the arca of the catchment, the storm runoff to be handled

—

at the outlet at the time of peak disr:hargE works cut to be almost

59 rubm metet per second and if to ﬂns, quaﬂtum of sewage and
111|:1u$tnal waste water is added, the total dlscharge to he hanr:lled

by the Sahtbabad drain [or OPEN SEWER] waorlks out to the extf:nt

of 61 cubic meters per second,

= A
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Sahlhabad Drain — Issues and Dptiﬂns'

1. In order to assess the adequacy of the Sahibabad drain {or
OFEN SEWER| in handling the penk discharge; cross-
sections of the dramm were physically measured at few
locations and are deprcted in F{gnu'e 3. AL lhese locations,
using float methed, velocity of the flow in the drain was also
recorded and is mentioned in Figure 8 itsell. It may be seen
that at the {inal outlet .lﬂl:::ttiﬂﬂ, .’[]'_lf_! ;.-'elr:rcity was 0.90
m/second thus indicating that the pfﬂﬂﬁ-ﬂeatiunal area
ueeded to handie peak discharge of sewage, storm runoff and
industrial waste water is 68 square meters; whereas the
cross-sectional area of ﬂie Sahibabad drain lor OF'EN
SEWEER] al' this location is almost V2 sguare meters
highlighting that under normal circumstances, the drain is

well capable of handling the peak discharges.

2. It order to get a fair idea of the quality of waste water in the
Sahibabad drain [or OPEN SEWER), water quality samples
were collected on 17% June 2019 from 4 different locations
marked on Figure 8 to understand that if the industrial areas
are pmpacting the water quality in a significant manner and
alse to understand the basic nature Df the waste wate:r*

flowing in the said drain. The samples were subsequently gﬂl
analysed from a NARL accredited laboratory and the results

Dev ELT Consultants H”ﬂ
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present a new dimenston. The results of the laboratory as
enclosed to this report, clearly highlight that right at the
origin of the said drain, the waéte water in the drain is
nothing else but SEWERAGE, The water quality test results
show the identical results for all the locations. Thlus, it would
be more appropriate to call the Sahibabad drain as an OPEN
SEWER,

3. During the ground truthing survey of the entire drainage
- networks, it was observed that entire drain {or OPEN SEWER]

is lined with bricks and mortar so as such the purpose of

rﬁmL&d apart from any likelthood of impa&i_ng
the ground wafer quality. It was also observed that
development  of IESidEi’ltiall areas  [(authorized and
ungUthorized) has led to discharge of sewer discharge into
the drain for OPEN SEWER) including its tributaries. Pipe
lines discharging sewage can be seen all along the leng-EE
the drain and its tributaries. Nliegal encroachment on the
banks of drain by cattle owners were noticed in Braj Vibar
area and discharge of dung and liquid waste was neticed.
Nlegal animal slaughtering and ::T_ischarge of waste water
(untreated] 1s also reported at few Iocations. Dumpin Z of MEW
(Municipal Solid Waste) in large qmntltms by unau thcnrmed
settlers on the banks of drain . 15 chétructing the flow at

numerous locations. Representative photographs of lining,
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discharge of sewerage into the drain and illegal dumping of

armgal waste, MSW, ete. are enclosed as Figure 9.

4. Considering the figures and facts stated above, it becomes
necessary to umderstand that whether Sahibabad drain [or
OFEN SEWER} should be allowed to remain open or should
it be covered or more precisely whether partial covering the

drain for OPEN SEWER)] at few locations is permissible?

At this stage it may be noted that.

» The drainage system is used to overflow the excess water
{0 sea Or rese1volrs or any other pléu:c:, while séwage system
1s used to carry off the waste water and solids to dispose
them in a proper way.

» Drainage system either is artificial system or natural
system (in the case of rivers ‘and lakes}, while sewage
systern 15-offen artihelal system,

+ Sewers carry sohid waste along with other impuritie 3, while
drainage carriés excess water.

« Drainage can have open to air design, but SeWage aren’t
OperL 10 4ir,

The well settled scientific ﬁriﬂciplﬂs require that tmder

norrmal circumstances, the drain caring sewage showld not

be open to afr. In the instant case, the drain carries mastly

sewage only and of course during rainy season it carries

O
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storm runeff for which it has adcqﬁate'capacity. Therefore,
either complete coverage or partial coverage of the drain lor
OFEN SEWER) will not make any dlffEI’EI]CE as long asg the
capacity of the drain {or OPEN SEWER; is not altered.
It may be observed here that the drmensions of the drain at
vanious locations and itS.pm}:jmif-:y to either the residential
area or access road make stretch makes the drain SErI0S
accident prone apart from the fact that foul smell of drain or
OPEN SEWER makes the living difficult. In a similar
sitzation, Pune Zonal Bench of Hon'ble National Green
Tribunal in the matter of Smt Shinde vs CED, Nasik (04
13/2014(WZ) had ordered that *we are not irnclined to accept
. the prayer of the Applicants for removal of the concrete

structures covering the river”,

3. In order to understand the extent of Sahibabad drain
coverage [or OPEN SEWER) an 'attEmpt has been made and
the results are presented in Figure 10. During the ground
truthing survey with regards to coverage, it was ohserved that
a significant length of the Sahibabad drain lur OPEN SEWER)
18 already covered by the necessary wfrastructures of roads
and railways apart from nec&s:-s:;u*}r access roads/ culverts.

From the Figure it may be noted that mlmost 1238.5m long

siretch 1s covered out of total length of over 10, dlems mamj :.g"

drain and 43.85km small tributaries. Out of the covered

——
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sections, 375 1_:3 covered by mfrastruetiure needs of railways,
roads .Eess roads/ culverts whereas about 864.1nd!
length of the drain jor OPEN SEWER] is covered by cartmrd‘(
individual property owners (whea basically have the Property
on the other side of the drain and as such to have access fo
the property from road on other hanl require to atleast
partially cover the drain) primarily for better aesthetics
needed for the kind of establishment and mostly with due
approvals froin competent authorities. Figure 10 lists put
almost 11 such property owners who have made coverage of
the drain totalling to almaost 864m. However, as noted carier,
as iong as the Sahibabad drain remajns an OPEN SEWER, it
is advisabie to cover the entire Iéngth of the drain for the
betterment of the sr:rmety or lay un dergmund pipe network for
carrying the sr:werage separately and ail those illegally
discharging sewage into the rain  should hbe stopped
forthwith. The {H-effects of transpcnrtmg sewage through an
OPEN SEWER are well documented and for the sake of
brevity, the medical science literatur:e te the same effect is not

being enclosed herewith, |
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Figure 1 - Contour Map of Sahibabad Drain Catchment
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Figure 7 - Drainage & Sewage Network Map of Sahibabad Drain No. 01 %fi
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